
   
 
 
 
 
 
 

 

BOARD OF ADJUSTMENT AND 
BUILDING BOARD OF APPEALS AGENDA 
REGULAR MEETING  |  October 8, 2019 at 7:00 PM 

CITY HALL COUNCIL CHAMBERS, 405 MUNICIPAL DRIVE  

 

I. CALL TO ORDER 
NOTE: Pursuant to Texas Government Code §551.071, the Board reserves the right to 
adjourn into Executive Session at any time during the Work Session or the Regular 
Session to discuss posted Executive Session items or to seek legal advice from the City 
Attorney on any item posted on the agenda. 

 

II. WORK SESSION 
 

   A. Board Member Training 
 

III. REGULAR SESSION 
 

IV. ROLL CALL 
 

V. SWEARING IN OF SPEAKERS 
 

VI. VISITOR AND CITIZEN FORUM 
At this time, any person may address the board or governing body, provided that an official 
‘Speaker’s Request Form’ has been submitted to the secretary prior to the start of the meeting. 
All comments must be directed towards the body as a whole, rather than individuals members 
or staff. All speakers must limit their comments to the subject matter as listed on the ‘Speaker’s 
Request Form.’ No formal action can be taken nor discussion held regarding these items. 

 

VII. REPORTS AND ANNOUNCEMENTS 
 

VIII. MINUTES APPROVAL 
 

   A. Consider approval of minutes from the August 15, 2019 regular meeting 
 

IX. DECISION ITEMS 
 

   

A. CASE  # BOA 19-02 to receive comments and consider action on a request by Quentin 
Nichols as allowed by the Unified Development Code, Section 29.5.D appealing the 
decision of the City Manager regarding non-conforming use at 5869 Eden Road E., more 
particularly described as Jesse Russell Survey, Abstract 1361, Tract 9F Less IMP, City of 
Kennedale, Tarrant County, Texas. 

 

X. EXECUTIVE SESSION  The Board of Adjustment/Building Board of Appeals reserves the 
right to convene in Executive Session(s) during this meeting pursuant to §551.071(2) when the 
Board of Adjustment/Building Board of Appeals seeks the advice of its attorney concerning any 
item on this agenda or a matter in which the duty of the attorney to the Board of 
Adjustment/Building Board of Appeals under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Government Code. 

 

XI. RECONVENE INTO OPEN SESSION, AND TAKE ACTION NECESSARY PURSUANT 



TO EXECUTIVE SESSION, IF NEEDED 
 

XII. ADJOURNMENT 
 

 

In compliance with the Americans with Disabilities Act, the City of Kennedale will provide for reasonable 
accommodations for persons attending public meetings. This facility is wheelchair accessible and accessible 
parking spaces are available. Requests for sign interpreter services must be made forty-eight (48) hours prior 
to the meeting. Please contact the City Secretary at 817-985-2104 or (TTY) 1-800-735-2989. 

 
CERTIFICATION 
I certify that a copy of the October 8, 2019, Board of Adjustment and Building Board of Appeals agenda was posted 
on the City Hall bulletin board next to the main entrance of the City Hall building, 405 Municipal Drive, of the City of 
Kennedale, Texas, in a place convenient and readily accessible to the general public at all times and said agenda 
was posted at least 72 hours preceding the schedule time of said meeting, in accordance with Chapter 551 of the 
Texas Government Code. 
 
 
 
_________________________ 
MELISSA DAILEY, AICP 
DIRECTOR OF PLANNING AND 
ECONOMIC DEVELOPMENT 

 



 

 

 
 

BOARD OF ADJUSTMENT & BUILDING BOARD OF APPEALS 
MINUTES 

REGULAR MEETING 
August 5, 2019 

CITY HALL COUNCIL CHAMBERS, 405 MUNICIPAL DRIVE  
REGULAR SESSION - 7:00 PM 

 
 

 
I. CALL TO ORDER 

 
Acting Chairman Jeff Nevarez called the meeting to order at 7:00 PM 
 
 
ROLL CALL 

 

PLACE COMMISSIONER PRESENT ABSENT 

1 Eric Elam X  

2 Jeff Nevarez X  

3 Perry Clementi X  

4 Martin Young X  

5 Lana Sather X  

6 Kelli Rod, alternate X  

7 Josh Virnoche, alternate  X 

8 Thelma Kobeck, alternate  X 

9 Azam Shaikh, alternate X  

    

  
A quorum was present.  
 
Staff present: Melissa Dailey, Director of Planning & Economic Development, and Meghan 
Riddlespurger, Board Secretary.  
 
 

II. REGULAR SESSION 
 

III. CALL TO ORDER 
Acting Chairman Jeff Nevarez called the regular session to order at 7:00PM.  Chairman Nevarez 
asked Azam Shaikh to join the board since Mr. Nevarez planned to abstain from the vote on the 
BOA case since he ran against the applicant in the last election for City Council. 

 
 
 
 
 
 
 
 
 
 



 
 
IV. SWEARING IN OF SPEAKERS  

Melissa Dailey swore in the speakers:   

Josh Altom 
 
VII MINUTES APPROVAL 

A. Consider approval of minutes from the October 15, 2018 BOA meeting. 
 

A motion was made to approve the minutes by Azam Shaikh. Perry Clementi seconded the 
motion. The motion passed unanimously. 

 

 
VIII. VISITOR/CITIZENS FORUM 

 
At this time, any person with business before the Board of Adjustment not scheduled on the 
Agenda may speak to the Board, provided that an official ‘Speaker’s Request Form’ has been 
completed and submitted to the Board Secretary prior to the start of the meeting. All comments 
must be directed towards the Chair, rather than individual board members or staff. All speakers 
must limit their comments to the subject matter as listed on the ‘Speaker’s Request Form.’ No 
formal action can be taken on these items. 
 
No one signed up to speak from the public. 

 
IX. REGULAR ITEMS 

 
A. Consider approval for recommendation for BOA Vice Chair 

 
1. Perry Clementi made a motion to recommend Eric Elam. There was no second, as Mr. Elam 

indicated he did not want to serve as Vice Chair.   Lana Sather made a motion to recommend 
Martin Young. Azam Shaikh seconded the motion. The motion passed unanimously. 

 
 

B. CASE # BOA 19-01 to receive comments and consider action on a request by Josh Altom as 
required by the Unified Development Code, Section 10.15.A requiring an 8 foot setback from the 
year property line, to allow a 4 foot setback from rear property line at 1033 Estates Drive, more 
particularly described as Lot 9, Block 1, Brookstone Estates, City of Kennedale, Tarrant County, 
Texas. 

 
1. Staff presentation: Melissa Dailey provided a summary of the application, including current zoning, 

land use, spatial requirements as required in the Unified Development Code, and aerial maps of 
the site.  Melissa Dailey stated that any single-family development adjacent to the rear of the 
property was very unlikely due to a significant gas pipeline easement as well as the future 
transportation plan showing that Kennedale Sublett Rd. may eventually continue directly behind 
the property. Further, Melissa Dailey explained that the property’s development in the rear was 
further restricted by a retaining wall in the middle of the yard, necessary for drainage. If the 
homeowner had to abide by an 8ft setback for a pool, the only other placement for the pool is in a 
10ft utility easement. Melissa Dailey explained that the setback variance would allow reasonable 
placement of the pool. Melissa Dailey stated that the city is exploring vacating the utility easement 



as it is not used, but this would not remove the stated hardship for the applicant. 
 

2. Applicant presentation: The applicant spoke about the existing retaining wall, stating it was there 
at the time he purchased the property. He stated that he spoke to all of the relevant utility 
companies related to any easements on the property and was given letters of support.  

 
3. Public hearing:  No one from the public spoke. 

 
4. Board Discussion: The board discussed whether the variance might impact any neighbors, 

confirmed that only letters of support were received, and asked for clarification on pool placement 
based on current setbacks and easements. Eric Elam stated that near the rear of the property there 
is a cemetery, and that none of its residents would complain about the variance if granted. 

 
5. Action by the Board of Adjustment:  

 
A motion to approve a variance as required by the Unified Development Code Section 10.15.A to allow 4 
foot rear setback at 1033 Estates Dr., Kennedale was made by Azam Shaikh with a second to the motion by 
Perry Clemente. The motion was approved 5-0 with Jeff Nevarez abstaining. Jeff Nevarez stated that 
because the applicant was his opponent in the recent City Council election and because the applicant 
recently appointed Jeff Nevarez as Chairman of BOA, he believed voting was a conflict of interest but 
expressed support for granting the variance as requested. 
 
 
XI. ADJOURNMENT  

 
Azam Shaikh made a motion to adjourn. Martin Young seconded the motion. The motion passed 
unanimously. The meeting adjourned at 7:21 P.M. 


































