
   
 
 
 
 
 
 

 
BOARD OF ADJUSTMENT & BUILDING BOARD OF APPEALS 

AGENDA 
REGULAR MEETING 

July 3, 2018 
CITY HALL COUNCIL CHAMBERS, 405 MUNICIPAL DRIVE 

WORK SESSION – 6:00 PM 
REGULAR SESSION - 7:00 PM 

 

I. CALL TO ORDER 
 
II. WORK SESSION 

 
A.  Receive a summary report regarding long and short range comprehensive 
planning and economic development strategies. 

 
 
 
III. REGULAR SESSION  
 
IV.       CALL TO ORDER 
   
 
V.        ROLL CALL 
   
 
VI.       SWEARING IN OF SPEAKERS 
 
VII       MINUTES APPROVAL 
   
 

A. Consider approval of minutes from the January 4, 2018 BOA meeting. 
 
   
VIII. VISITOR/CITIZENS FORUM 

At this time, any person with business before the Board of Adjustment not scheduled on the 
Agenda may speak to the Board, provided that an official ‘Speaker’s Request Form’ has been 
completed and submitted to the Board Secretary prior to the start of the meeting. All comments 
must be directed towards the Chair, rather than individual board members or staff. All speakers 
must limit their comments to the subject matter as listed on the ‘Speaker’s Request Form.’ No 
formal action can be taken on these items. 
   
 
IX. REGULAR ITEMS 
   
 

A. CASE # BOA 18-01  to receive comments and consider action on a request by Ron 
Sturgeon for a Special Exception as required by the Unified Development Code Section 
6.2, “Schedule of Uses,” to allow a Salvage Yard in an Industrial Zoning District at 1206 
and 1208 E Kennedale Parkway, more particularly described as Kennedale Business 
Park, Block 1, Lot 1R1 and Greenleaf Addition Block 1, Lot 1. 

   
 



 
X. REPORTS/ANNOUNCEMENTS 
   
 
XI. ADJOURNMENT 
   
 
In compliance with the Americans with Disabilities Act, the City of Kennedale will provide for reasonable 
accommodations for persons attending City Council meetings. This building is wheelchair accessible, and parking 
spaces for disabled citizens are available. Requests for sign interpreter services must be made forty-eight (48) hours 
prior to the meetings. Please contact the City Secretary at 817.985.2104 or (TDD) 1.800.735.2989 

 
CERTIFICATION 
I certify that a copy of the January 4, 2018, Board of Adjustment & Building Board of Appeals agenda was posted on 
the City Hall bulletin board next to the main entrance of the City Hall building, 405 Municipal Drive, of the City of 
Kennedale, Texas, in a place convenient and readily accessible to the general public at all times and said agenda 
was posted at least 72 hours preceding the schedule time of said meeting, in accordance with Chapter 551 of the 
Texas Government Code. 
 
 
 

 
Melissa Dailey, AICP 
Community Development Director 
 



   
 
 
 
 
 
 

 
BOARD OF ADJUSTMENT & BUILDING BOARD OF APPEALS 

MINUTES 
REGULAR MEETING 

JANUARY 4, 2018 
CITY HALL COUNCIL CHAMBERS, 405 MUNICIPAL DRIVE 

 
WORK SESSION – 6:00 PM 

REGULAR SESSION - 7:00 PM 

 

I. CALL TO ORDER 
   
 
Chairman Mr. Young called the meeting to order at 6:02 PM 
 
All board members were requested to sit on the board for the work/training session with James 
Donovan, City Attorney.   
 
Chairman Mr. Young requested a motion to begin the work session. Mr. Nevarez made the 
motion, Mr. Shaikh seconded the motion.  The motion passed unanimously. 
 
City Attorney James Donovan presented the BOA/BAA orientation training. He advised that 
board decisions fall under the Unified Development Code. Mr. Donavan presented a power 
presentation and handouts to the board. The handout is attached.   
 
II. ROLL CALL 
   
PLACE COMMISSIONER PRESENT ABSENT 
1 Eric Elam X  
2 Josh Altom X  
3 Perry Clementi X  
4 Martin Young X  
5 Lana Sather X  
6 Jeff Nevarez, alternate X  
7 Josh Virnoche, alternate X  
8 vacant   
9 Adam Shaikh, alternate X  
    
 
A quorum was present. The work session was presented before the roll call.  
 
 
Staff present: Jayashree Narayana, Interim Planning Director, and Alicia Santos, Board 
Secretary. James Donovan, City Attorney. 
 
 
 
 
 



III. WORK SESSION 
 
 

A. Discuss any item on the regular session agenda 
 
Motion was made by Mr. Shaikh to adjourn, seconded by Mr. Clementi at 6:43 PM. The motion 
passed unanimously. 
 
 
IV. REGULAR SESSION 
 
 
V. CALL TO ORDER 
Chairman Mr. Martin Young called the regular session to order at 7:02PM 
 
VI. ROLL CALL  
 
 
PLACE COMMISSIONER PRESENT ABSENT 
1 Eric Elam X  
2 Josh Altom X  
3 Perry Clementi X  
4 Martin Young X  
5 Lana Sather X  
6 Jeff Nevarez, alternate X  
7 Josh Virnoche, alternate  X 
8 vacant   
9 Adam Shaikh, alternate X  
    
 
A quorum was present. Mr. Josh Virnoche asked to be excused for the work session due to a 
conflicting meeting elsewhere. Jeff Nevarez was requested to the board for the regular session.  
 
Staff present: Jayashree Narayana, Development Director Interim and Alicia Santos, Board 
Secretary.  
 
 
VII. MINUTES APPROVAL 
   
 
A. Consider approval of minutes from the November 17, 2017 Board of Adjustment special 
meeting. 
 
Mr. Nevarez made the motion to approve the November 17, 2017 minutes. Mr. Clementi 
seconded the motion.  The motion passed unanimously. 
 
VIII. SWEARING IN OF SPEAKERS 
   
 
Ms. Santos swore in the speakers:  Clay Gafford. 
 
 
IX. VISITOR/CITIZENS FORUM 

At this time, any person with business before the Board of Adjustment not scheduled on the 
Agenda may speak to the Board, provided that an official ‘Speaker’s Request Form’ has been 
completed and submitted to the Board Secretary prior to the start of the meeting. All comments 



must be directed towards the Chair, rather than individual board members or staff. All speakers 
must limit their comments to the subject matter as listed on the ‘Speaker’s Request Form.’ No 
formal action can be taken on these items. 
   
 
X. REGULAR ITEMS 
 

A. CASE # BOA 17-06  to receive comments and consider action on a request by Sterling 
Adams/ Apple Auto Salvage for a Special Exception as required by the Unified 
Development Code Section 6.2, “Schedule of Uses,” to allow a Salvage Yard in an 
Industrial Zoning District at 7002 E. Kennedale Parkway, Kennedale, TX 76060, more 
particularly described as HUDSON, WADE H SURVEY Abstract 716 Tract 3C2A 3D1A 
& 3D2. 

 
   

1. Staff presentation: Ms. Narayana presented the maps and site plan for Apple Auto 
Salvage and gave details of the existing site. Ms. Narayana stated that she 
recommended a longer term for the special exception due to the length of time for 
approvals for special exceptions. Ms. Narayana stated that the applicant has met all 
requirements for the special exception. She advised that Apple Salvage, along with 
surrounding auto salvage uses have been in the industrial area for some years. Apple 
Salvage has all the utilities in place, a paved parking lot, and clear access to Hwy 287. 
They meet all the industrial zoning requirements. Staff recommends approval with the 
condition of a 5 year term instead of a 2 year term, as long as the applicant continues to 
maintain all zoning requirements.  
 

Mr. Nevarez, asked if the city has had a recent inspection, and asked whether the lighting is 
going to be improved.  
 
Mr. Elam, asked whether city has a knox box on the property.  He suggested the city allow 90 
days to place the knox box.  
 

2. Applicant presentation: Ms. Tina Adams, the manager for Apple Auto Salvage stated 
they do have a knox box but would not be opposed for inspection of a box. At the 2015 
meeting, there was no issue indicated regarding the fire lane. They were only required to 
paint and mark the fire lanes for easy access and entrance to the location. They were 
allowed 2 years to paint the fire lane and pave the driveway, due to loads of crushed 
asphalt that comes on regular basis. All outdoor storage is maintained and no stacked 
vehicles are above the height conditions. Apple Auto Salvage has had the fire lane and 
parking lot paved.  

  
Ms. Sather asked if the maximum time the board could approve a special exception is 5 years.    

 
 

3. Public hearing: There were no speakers from the public. 
 

4. Applicant response: There was no response since there were no public speakers. 
 

5. Staff response and summary: Mr. Naveraz stated he would recommend a 5 year 
extension as long as the applicant complies with all conditions.  

 
6. Action by the Board of Adjustment: Mr. Young motioned to approve the special 

exception for 5 years. The motion was seconded by Ms. Sather.  The motion 
passed unanimously. 

 
 
 
 



B. CASE # BOA 17-07  to receive comments and consider action on a request by the City 
of Kennedale for a Variance as required by the Unified Development Code Article 3, 
Agricultural and Residential Zoning districts generally, to allow encroachment into side 
setback by 36 inches in an “R-1” Single Family district at 913 Shady Creek Dr., more 
particularly described as Shady Creek East Addition Lot 7 Block 1. 

   
 

1. Staff presentation: Ms. Narayana presented the site plan and maps of the location. Mr. 
Donovan made a clarification that Mr. Gafford is the applicant rather than the city. He 
advised the board that the permit and foundation approval were issued by error. The 
concern is that the building was too close to the property line. He stated the city staff 
then realized the error and ordered the project to cease. Ms. Narayana presented the 
photos to the board of the fence and the building in question and stated that a special 
condition does not exist in this case. Ms. Narayana advised side setbacks are required 
to be 8 feet and granting of the variance is in the public interest. A concerned expressed 
by neighbors is that runoff will go into the adjoining properties next to the garage due to 
the roof line. Staff is recommending approval.  

 
Mr. Nevarez asked for building official Sandra Johnson to speak to the issue. Ms. Johnson 
was not present.  Mr. Elam also advised she needs to be present. Mr. Nevarez then 
requested Mr. Campbell answer questions on behalf of Ms. Johnson. Mr. Elam stated he 
requested the digital photos. Mr. Campbell could not answer the questions regarding the 
stop order. A letter was sent to Mr. Gafford and there were 2 stop orders. Ms. Sather stated 
the building appears o be too close to the property line. Ms. Narayana stated that Ms. 
Johnson did measure the building placement and went by the survey provided by Mr. 
Gafford. Mr. Campbell advised the city has not had the property surveyed or determined 
where the property line is located. The city attorney stated they can discuss and hear from 
the applicants. Mr. Elam requested more information on the setback from the rooftop and 
the building. The UDC code requires the setback to be determined by the roof line.  
 
2.  Applicant presentation: Mr. Gafford, stated he could answer the questions. Mr. Elam, 
stated he does not see a measurement on the site plan. Mr. Gafford stated he went with the 
survey. Mr. Elam stated the applicant did not provide the measurements on the site plan. 
Mr. Gafford, stated he wanted to view the neighbors to the back of his house to block the 
tarps with building a garage. Elam, stated the applicant should have caught the error on the 
site plan presented to the cit. Mr. Gafford, stated he proceeded since Johnson had greened 
tagged. Elam stated he was red tag and Mr. Gafford continued to work even after he was 
red tagged. Mr. Gafford stated he was not aware that his subs were not licensed. Mr. Elam, 
stated the applicant requested a patio cover and not a building. Mr. Clementi, stated that his 
building was always approved step by step and does not understand how the applicant got a 
building built without him not knowing the subs were license and approved by the city. 
Applicant stated there was a slop that is why there was foundation poured. Mr. Elam stated 
he cannot use Ms. Johnson ignorance and go with what she does, it’s your responsibility as 
the home owner. Mr. Gafford stated he only did the best that he could and trying to follow 
the rules.  
 
3. Public hearing: Ms. Deborah Weems spoke against the variance request. She stated that 
Mr. Gafford built the building to block the view of the tarps on the back property. Ms. Weems 
stated she contacted Charles Comeaux, who stated the required setbacks are 8 feet to 5 
feet. Mr. Comeaux stated that Mr. Gafford built within his property line. Ms. Weems stated 
that Mr. Gafford poured the foundation twice, and that he poured, jackhammered the 
foundation apart, and then poured again. Ms. Weems stated the application called for a 
patio cover and that she contacted Todd Varner to inquire as to whether Mr. Gafford asked 
for a patio cover and not a garage. She called Ms. Johnson to advice about the project, and 
Ms. Johnson stated it was too late to stop the construction. The city has continued to assist 
Mr. Gafford with his project.  
 



Kenneth Tickell spoke against the variance.  He stated he wants board members to consider 
the codes, rules and regulations the importance of following those rules as a board. As a 
neighbor, his concern is that the garage is too close to the property line. Mr. Nevarez asked 
whether view looks natural. Mr. Tickell stated it does not look natural because it stands out. 
His concern is what he is going to store in the garage, like chemicals.  
 
Mr. Elam asked whether granting this request would set a precedent, and whether there is a 
utility easement on the property.  
 
4. Applicant response: Mr. Gafford stated he did not know anything about what Ms. Weems 
was speaking about. Mr. Nevarez stated to Mr. Gafford that he seems to have not been up 
front about the original plan. Mr. Gafford stated that electricity is connected from the house. 
Ms. Lana asked where the tarps are located. Mr. Gafford stated that he can see them from 
the inside of his house. Mr. Gafford stated he had a survey done when he bought the house, 
and that the view does not change if he changes the wall.  
 
5. Staff response and summary: Ms. Lana asked if Mr. Gafford moves the wall, whether the 
line of the building will still be the same. Ms. Narayana stated the structure will look lop-
sided if he moves the wall and the roof line stays the same. Mr. Young stated he would not 
be happy if the neighbor built too close. Ms. Narayana indicated that she did not know if 
there is a revision on record. Mr. Campbell stated he did not see a record for a garage, but 
he saw a record for a patio cover. Mr. Gafford stated that the original plan was for a patio 
cover. He was told he could not have a carport, and then changed the plan to a patio cover. 
Mr. Clementi asked Ms. Weems what she knew about this, and she stated she called Mr. 
Comeaux, was told the permit was for a patio cover, and then advised the city that it was a 
much bigger project.  
 
6. Action by the Board of Adjustment: Ms. Sather made a motion to deny the request, 
Mr. Clemente seconded the motion.  The motion passed unanimously.   

 
 
   
XII. REPORTS/ANNOUNCEMENTS 
   

A.  Staff announcements or reports related to city or regional current events, city or regional 
news, and updates concerning other boards or City Council action on Commission 
agenda items  
No staff announcements or reports were made. 

 
 

 
B. Commission member announcements or reports related to city or regional current events 

and/or city or regional news 
No announcements or reports were made. 

 
 
 
XIII. ADJOURNMENT 
   
 
Mr. Nevarez motioned to adjourn, Mr. Clementi seconded the motion.  The motion passed 
unanimously. 
 
The meeting adjourned at 8:38 PM 



























 
 

 
 
 

STAFF REPORT TO THE BOARD OF ADJUSTMENT 
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Date:  July 3, 2018 
Agenda Item No: REGULAR ITEMS (A)  
 
I. SUBJECT 

 
CASE # BOA 18-01  to receive comments and consider action on a request 
by Ron Sturgeon for a Special Exception as required by the Unified 
Development Code Section 6.2, “Schedule of Uses,” to allow a Salvage Yard in 
an Industrial Zoning District at 1206 and 1208 E Kennedale Parkway, more 
particularly described as Kennedale Business Park, Block 1, Lot 1R!, and 
Greenleaf Addition, Block 1, Lot 1 

 
II. SUMMARY 
B A C K G R O U N D  A N D  O V E R V I E W  

Request Special exception for use as a Salvage Yard until August 1, 2024 

Applicant Ron Sturgeon 

Location 1206 and 1208 E Kennedale Parkway 

Surrounding Uses 

Primarily industrial including other salvage yard, auto parts and auto 

sales, plumbing company, feed store, Tarrant County maintenance 

facility, tire sales and service 

Surrounding Zoning I, C-2, R-3, PD, MH   

Future Land Use Plan Designation Light Industrial 

Staff Recommendation Deny 

 
 
C U R R E N T  S T A T U S  O F  P R O P E R T Y  
The property is zoned industrial and has been home to salvage operations since at least 1994.  In 1994,  
a special exception was granted to Ron Sturgeon to operate a salvage yard for ten years, with 
conditions and subject to annual reviews.  The special exception was renewed in 2004 for an additional 
ten years, also with conditions.  In 2014, a request was made to extend the special exception for an 
additional ten years.  At that time, staff recommended granting a renewal of the special exception for a 
period of time that will not interfere with achieving the City’s long term vision, with no renewal after 
that period has ended.  The Board of Adjustment approved an extension of the special exception for 
five years, ending in 2019, with conditions.  The conditions have been met by the applicant. 
 
S U R R O U N D I N G  P R O P E R T I E S  &  N E I G H B O R H O O D  
There are several different use types in the area. Uses are primarily industrial, including other salvage 
yards, auto parts and auto sales, plumbing company, feed store, Tarrant County maintenance facilities 
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and tire sales and service. Zoning in the area is I, C-2, R-3, PD, MH.  Approximately ¼ mile to the east 
and ½ mile to the south are single family residential neighborhoods, zoned R3 and MH respectively.  
 
 
 
A NA LY S I S  
 
STANDARDS FOR GRANTING A SPECIAL EXCEPTION.  
No application for a special exception shall be granted by the Board of Adjustment unless the board 
finds all of the conditions described below are present. 
 
 

S T A N D A R D  1  

Will the establishment, maintenance or operation of the use be materially detrimental to or endanger 
the public health, safety, morals or general welfare?  

 
Staff does not believe the salvage yard run by LKQ is posting a threat to the general welfare or public 
health or safety at this time.   
 
Staff considers the requested use to meet this standard for a special exception at this time. 
 
 

S T A N D A R D  2  

Will the uses, values and enjoyment of other property in the neighborhood for purposes already permitted 
be in any foreseeable manner substantially impaired or diminished by the establishment, maintenance or 
operation of the use for which a special exception is requested? 

 
Most uses in the immediate vicinity of the salvage yard are currently industrial in nature.  The existence 
of the salvage yards likely deters other allowable uses that are commercial or light industrial uses.  
Examples of uses allowed in industrial zoning that have not located in the area include an indoor 
recreation center, golf course or driving range, plant nursery, specialized school, veterinary clinic, and 
child care center.  These types of uses that are currently permitted in this industrial zoning district are 
likely reluctant to be located near salvage yards and have not located in the area.  Additionally, the 
Future Land Use Plan proposes an Urban Village to be located approximately 1500 feet north of this 
salvage yard.  The Unified Development Code, adopted October 1, 2016 (after the 2014 special 
exception extention on this case), provides the opportunity for Urban Village Zoning for this location 
identified in the Future Land Use Plan.  It is highly unlikely that the type of development allowed by 
Urban Village Zoning and envisioned in the Future Land Use Plan will occur with the existence of 
salvage yards in this close proximity. 
 
Staff considers the requested use to not meet this standard for a special exception at this time. 
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S T A N D A R D  3  

Will the establishment of the use significantly impede the normal and orderly development and 
improvement of the surrounding property for uses permitted in the district? 

 
The Future Land Use Plan indicates this area to be l ight industrial .  These l ight 
industrial uses are al lowed currently with the Industrial Zoning, but have not located 
in the area.  Although the Unified Development Code does not distinguish between 
l ight or heavy Industrial zoning, the current use is a heavy industrial use, l ikely 
hindering less intensive uses.  Examples of l ight industrial uses that would currently 
be allowed in this distr ict are an indoor recreation center, golf course or driving range, plant 
nursery, specialized school, veterinary, and child care center.   
 
Some nearby properties along Kennedale Parkway are zoned C2 and located adjacent 
to residential areas, but these properties have remained industrial in use.  C2 zoning 
would al low uses such as hotels, restaurants including those with outdoor dining, 
movie theaters , schools, a variety of office uses, and most retai l uses.  These 
properties are located approximately 2000 feet or less to this salvage yard, and are 
unlikely to attract commercial uses al lowed by the existing C2 zoning due to the 
proximity of this and other salvage yards. 
 
Kennedale Parkway is one of the first pr iorit ies for implementing the Future Land Use 
Plan, and less intensive uses al lowed in industrial and C2 zoning would l ikely be 
reluctant or unwil l ing to open near a salvage yard.  The City’s economic development 
staff has found that the presence of salvage yards in Kennedale has been a deterrent 
for some businesses they have approached that could have located in this area.   
 
In 2012, an existing land use analysis for the city of Kennedale indicates retai l  use at 
1.7%, office use at .2%, and multi-family residential at .2%.  The amount of retai l , 
office and multi-family development has not significantly changed, i f any, since 2012.  
Kennedale Parkway is the primary commercial corridor through the city of Kennedale, 
and offers the most opportunity to attract these types of uses for residents and 
visitors.  With the city being only approximately 6 square miles, there is l imited 
opportunity for the growth of retai l , off ice and multi-family development, other than 
along Kennedale Parkway.  As the Kennedale residential population has continued 
experience significant growth over the last 5-10 years, commercial development, as 
well as mixed use development that could include office and multi-family residential 
has not kept up with residential growth or market demands.   
 
In 2015, Imagine Kennedale, a plan outl ining a vision and goals for the city, was 
developed.  One of the issues identified was “unsightly junk yards, wrecking yards 
and businesses visible from the streets.”  Although this salvage yard is maintained 
well for this type of use, this type of use is sti l l visible from Kennedale Parkway.  The 
use is apparent, and junk cars are very often visible from Kennedale Parkway through 
the open gate. 
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The Dallas-Fort Worth market is experiencing tremendous growth, and there is an 
existing opportunity to develop Kennedale Parkway for higher uses.  Staff is of the 
opinion that this and other salvage yards along Kennedale Parkway impede the 
normal and orderly development and improvement of surrounding property uses 
currently permitted in the distr ict that would otherwise occur.  Specifical ly, properties 
within the immediate vicinity of this salvage yard could develop, with existing zoning, 
into much higher uses than the primari ly industrial uses that exist , and this and 
nearby salvage yards l ikely prevent that opportunity. 
 
Staff considers the requested use does not meet this standard for a special exception 
at this time. 
 

S T A N D A R D  4  

Have adequate utilities, access roads, drainage and other necessary site improvements have been (or 
will be) provided? 

 
Adequate uti l it ies, access roads, drainage, and other necessary site improvements 
have been provided. 
 
Staff considers the requested use to meet this standard for a special exception.  
 
 

S T A N D A R D  5  

Have adequate measures been taken or will be taken to provide ingress or egress so designed as to 
minimize traffic congestion in the public streets? 

 
 
Staff considers the ingress and egress facilities already provided by the use to meet this standard for 
a special exception. 
 
 

S T A N D A R D  6  

Does the use conform to all applicable area, yard, height, lot coverage, building size and exterior 
requirements and parking space regulations of the district in which it is located? 

 
The industrial zoning distr ict does not have a minimum requirement for lot area or 
building size and has no masonry requirement.  The existing structures do not exceed 
the maximum permitted lot coverage of 60% and do not exceed the height l imited of 
45 feet.  The property has existing structures, and no new buildings are proposed as 
part of this special exception request.  Any new buildings proposed for the site 
would be required to meet yard requirements for the industrial zoning distr ict .  The 
amount of parking provided for this use is sufficient. 
 
Staff considers the use to meet this standard for a special exception. 
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S T A F F  R E C O M M E N D A T I O N  
Based on the above analysis, staff recommends to deny.   

 
  
A C T I O N  B Y  T H E  B O A R D  O F  A D J U S T M E N T  
The board may grant or deny the request or postpone its vote until a later date. If you postpone your decision, 
you should state in your motion when the case will be heard by the board again. Sample motions are provided 
for your reference below. You are not required to use either of the motions provided, but your motion should 
state why you are granting or denying the request. 
 
Approve: Based on the evidence and testimony provided, I find that the proposed request meets the 
standards for a special exception and make a motion to approve case BOA 18-01.  
 
Deny: Based on the evidence and testimony provided, I find that the proposed use does not meet the 
standards for a special exception and make a motion to deny case BOA 18-01. 
 













BOA 18-01 
1206-1208 E Kennedale  



BOA 18-01 
1206-1208 E Kennedale 



BOA 18-01 
1206-1208 E Kennedale 

Existing Zoning 



BOA 18-01 
1206-1208 E Kennedale 

Future Land Use 
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