
KENNEDALE CITY COUNCIL
AGENDA

REGULAR MEETING
January 12, 2012

CITY HALL COUNCIL CHAMBERS, 405 MUNICIPAL DRIVE

WORK SESSION - 5:30 PM
EXECUTIVE SESSION - 6:00PM
REGULAR SESSION - 7:00 PM

I. CALL TO ORDER

II. WORK SESSION

*NOTE: Pursuant to Section 551.071, Texas Government Code, the City Council reserves the right 
to adjourn into Executive Session at any time during the work session or the regular session to 
discuss posted executive session items or to seek legal advice from the City Attorney on any item 
posted on the agenda.

  A. Presentation and update from the Youth Advisory Commission

  B. Discuss potential 38th Year CDBG Project

  C. Discuss standardization of city speed limits.

III. EXECUTIVE SESSION  (6:00PM)

  

A. The City Council will meet in closed session pursuant to Section 551.071 of the Texas Government 
Code for consultation with the City Attorney pertaining to any matter in which the duty of the City 
Attorney under the Texas Disciplinary Rules of Professional Conduct may conflict with the Open 
Meetings Act, including discussion on any item posted on the agenda and legal issues regarding 
regulation of sexually oriented businesses, litigation, settlement offers, and/or claims regarding the 
following matters: 

        1. H & A Land Corporation, et al. v. City of Kennedale - Cause  No. 402-CV-0458-Y (Showtime)

  

B. The City Council will meet in closed session pursuant to Section 551.072 of the Texas Government 
Code to deliberate the purchase, exchange, lease, or value of real property  for the following:

       1. Oak Crest Addition Blk 14 Lot 2
       2. 209 N New Hope Road

IV. RECONVENE INTO OPEN SESSION, AND TAKE ACTION NECESSARY PURSUANT TO 
EXECUTIVE SESSION, IF NEEDED 

V. REGULAR SESSION 
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VI. ROLL CALL 

VII. INVOCATION 

VIII. UNITED STATES PLEDGE 

IX. TEXAS PLEDGE
“Honor the Texas Flag; I Pledge Allegiance to Thee, Texas, One State under God; One and Indivisible.”

X. VISITOR/CITIZENS FORUM 
At this time, any person with business before the City Council not scheduled on the Agenda may speak, 
provided that an official ‘Visitor/Citizen Request to Speak' Form has been completed and submitted to the 
City Secretary prior to the start of the meeting. All comments must be directed towards the Council as a 
whole, rather than individual councilmembers or staff. All speakers must limit their comments to the subject 
matter as listed on the ‘Speaker’s Request Form.’ No formal action can be taken on these items.

XI. REPORTS/ANNOUNCEMENTS
In addition to any specific matters listed below, the city council may receive a report about items of 
community interest, including but not limited to recognition of individual officials, citizens or departments, 
information regarding holiday schedules, upcoming or attended events, etc.

  
A. Mayor: Updates and information, if any

-  Presentation of Government Finance Officers Association (GFOA) Award of Financial Reporting 
Achievement to City of Kennedale Finance Department and Sakura Moten Dedrick, Director of 
Finance & Information Technology. 

  B. Councilmembers: Updates and information, if any.

  C. City Manager:  Updates & information, if any.

XII. CONSENT ITEMS
All matters listed under consent agenda have been previously discussed, require little or no deliberation, or 
are considered to be routine by the council. If discussion is desired, then an item will be removed from the 
consent agenda and considered separately.

  A. Consider approval of December 8, 2011 regular meeting minutes.

  B. Discuss and consider authorizing the City Manager to sign an agreement with Tarrant County for the 
reconstruction of Bloxom Park Road.

  C. Discuss and consider approval of a Memorandum of Understanding regarding the adoption of 
TxDOT's federally-approved Disadvantaged Business Enterprise program.

  D. Consider authorizing the City Manager to execute a City Pride Sign Agreement with TxDOT for the 
9/11 Memorial sign on Kennedale Parkway. 

  E. Consider authorizing the Mayor to execute Interlocal Agreement for Administrative Costs Funding for 
Section 5310 Program with Fort Worth Transportation Authority.

XIII. REGULAR ITEMS 

  A. Discuss and consider approval to authorize City Manager to execute contract to perform a Water & 
Sewer Rate Study update.                    
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B. Discuss and consider adopting AN ORDINANCE OF THE CITY OF KENNEDALE, TEXAS 
AMENDING CHAPTER 15, ARTICLE V AND CHAPTER 17, ARTICLE VI OF THE KENNEDALE CITY 
CODE (1991), AS AMENDED, TO MAKE CHANGES TO THE CITY’S ZONING REGULATIONS AND 
TO THE CITY’S NUISANCE REGULATIONS; ADDING DEFINITIONS OF C-WEIGHTING, 
FREQUENCY, OCTAVE BANDS, AND PURE TONES; AMENDING REGULATIONS GOVERNING 
NOISE REGULATIONS FROM 7 PM TO 8 AM FOR CERTAIN USES; PROVIDING REGULATIONS 
GOVERNING LOW-FREQUENCY SOUNDS AND PURE TONES; PROVIDING REGULATIONS 
REQUIRING AMBIENT SOUND TESTING; PROVIDING THAT THIS ORDINANCE SHALL BE 
CUMULATIVE OF ALL ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A 
PENALTY FOR VIOLATIONS HEREOF; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR 
PUBLICATION IN THE OFFICIAL NEWSPAPER; AND PROVIDING AN EFFECTIVE DATE.

  C. Discuss and consider authorizing temporary permission to Art in the Park to sell alcohol in 
TownCenter Park during the Art in the Park event from March 30, 2012 through April 1, 2012.

  D. Discuss and consider appointments to the Building Board of Appeals.

  E. Discuss and consider appointments to the Planning and Zoning Commission.

XIV. ADJOURNMENT 

In compliance with the Americans with Disabilities Act, the City of Kennedale will provide for reasonable 
accommodations for persons attending City Council meetings. This building is wheelchair accessible, and 
parking spaces for disabled citizens are available. Requests for sign interpreter services must be made 
forty-eight (48) hours prior to the meetings. Please contact Amethyst Cirmo, City Secretary, at 
817.985.2104 or (TDD) 1.800.735.2989

CERTIFICATION
I certify that a copy of the January 12, 2012, agenda was posted on the City Hall bulletin board next to the main entrance of the City 
Hall building, 405 Municipal Drive, of the City of Kennedale, Texas, in a place convenient and readily accessible to the general 
public at all times and said agenda was posted at least 72 hours preceding the schedule time of said meeting, in accordance with 
Chapter 551 of the Texas Government Code.

Amethyst G. Cirmo, City Secretary            



______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: WORK SESSION - A. 

I. Subject: 
Presentation and update from the Youth Advisory Commission
 
II. Originated by:

Amethyst G. Cirmo, City Secretary and Communications Coordinator
 
III. Summary:
The YAC will be giving a general update to the council, as well as making a short presentation regarding 
the property for sale at the corner of the WalMart lot. 
 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
None
  
VII. Alternative Actions: 
 
VIII. Attachments:
 

           



______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: WORK SESSION - B. 

I. Subject: 
Discuss potential 38th Year CDBG Project
 
II. Originated by:

Larry Ledbetter, Director of Public Works
 
III. Summary:
The City of Kennedale is proposing the rehabilitation of the 6" sanitary sewer line in Municipal Drive for 
the 38th year CDBG Project in cooperation with Tarrant County.  The replacement of the old clay pipe in 
Municipal Drive is part of the Utilities strategy for upgrading utilities in old town.
 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
None
  
VII. Alternative Actions: 
 
VIII. Attachments:
1. CDBG 38th year CDBG Proposal Form_2012.doc
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Tarrant County Community Development
Community Development Block Grant

38th Year – PY 2012
PROJECT PROPOSAL FORM

Part 1: City Information
City Name City of Kennedale

City Contact Name(s) Larry Ledbetter

Contact Person Phone 817-985-2170

Contact Person E-mail lledbetter@cityofkennedale.com

City Annual Financial Summary X Check here if you have included

City Demographics X Check here if you have included

Comp Plan Summary X Check here if you have included

City Match Amount $ 50,000

Part 2: Public Participation
Date of Public Hearing January 10, 2012
Supporting records of hearing  Check here if you have attached a copy of the public notice, public 

hearing and minutes from the hearing.

Citizen Input  Comments attached
 No comments received.

Part 3: Engineering Information

Engineering Firm Name Teague Nall and Perkins, Inc.
Firm Address 1100 Macon Street

Fort Worth, TX  76102

Firm Contact Person 1 Joseph Patterson

Contact Person Phone 1 817-665-7116

Contact Person E-mail 1 jpatterson@tnp-online.com

Firm Contact Person 2 Greg Saunders

Contact Person Phone 2 817-336-5773

Contact Person E-mail 2 gsaunders@tnp-online.com

Project Cost/ Engineering 
Estimate $ 135,280
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Part 4: Project Information (Follow Instructions)
Type of Project Public Facilities - Sanitary Sewer 

Project Address Sanitary Sewer Reconstruction for Municipal Drive

Zip Code 76060

Census Tract/BG 1114.051 and 1114.052  
Project Description
(Complete & Detailed) 

Reconstruct 1,200’ of exist. 6” SS and manholes with 8” PVC and 
HDPE.  Construction shall be a combination of open cut and pipe 
burst.

Service Area Description
(Street boundaries and 
description of non-residential 
area)

All residential service area at the upstream end of an existing old 
clay pipe SS.

Land Use Information State Land Use Codes Land Use 
in Acres

Total 
Acres 

in Service 
Area

% of 
Total 

Service 
Area

A1 (Single Family 
Residential)

5.3 8.8 60%

A2 (Mobile Homes)

B1 (Multi family Residential)

C1 (Residential Vacant) 2.0 8.8 23%
C2 (Commercial Vacant)

C6 (Exempt – ROW) 1.5 8.8 17%
D3 (Farm land)

D4 (Undeveloped)

F1 (Commercial)

F2 (Industrial)

J1-8 (Utilities)

OTHER (                      )

TOTAL RESIDENTIAL: 8.8 8.8 100%

MAPS (Check each which you have 
included)

X   Map(s) indicating Service Area and Project location
X   Map of FEMA Flood Map (FIRM) of project area
X   MAPSCO map with coordinates 
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 Part 5: Detailed Cost Estimate – 38th Year – PY 2012
City Name City of Kennedale
Date January 6, 2012
Project Address Municipal Drive

Please fill in the below information

Item 
No.

Description Quantity Unit 
Price

Amount

1 Mobilization, Preparation and Restoration Lump Sum $7,500 $7,500

2 San. Sewer Manhole 4 EA $4,500 $18,000

3. 8” PVC San. Sewer (Open Cut/Pipe Burst) 1,200 LF $45 $54,000

4. 4” PVC SS Service with Cleanout 11 EA $900 $9,900

5. Miscellaneous Utility Adjustments Lump Sum $5,000 $5,000

6. Pavement Repair 600 LF $25 $15,000

7. Trench Safety 1,200 LF $2 $2,400

8. Contingency (10%) $11,180

Construction Subtotal: _____________________________$122,980_
Design/Engineering Subtotal: _________________________________$12,300__ 

TOTAL ESTIMATED PROJECT COSTS:________________________                 
$135,280��

City Match Amount (if applicable) $  50,000
City Paid Design/Engineering (if applicable) $  N/A
Other Sources (if applicable) $  N/A
Assumed CDBG award $  85,280
Estimated Funds Available $  135,280
Note: Project Costs must balance with Funds Available.

Prepared By:  __Greg D. Saunders, P.E.
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Part 6: Description of Need and Problem to be Addressed. Will this project 
complement another project within the city or surrounding cities?
Due to its age, the existing gravity sewer line in Municipal Drive experiences stoppages, failures 
and root intrusion. The gravity sewer is undersized. While repairs are made on the line, the 
surrounding neighborhood’s wastewater collection is susceptible to backups.  The new PVC 
gravity sewer will be less susceptible to blockages and overflows and immediately improve 
wastewater collection in the neighborhood.

Part 7: Financial Need Explanation  (Include statement and/or audit results)

The City of Kennedale relies on property taxes, sales tax, and water and sewer billing as 
revenue sources for public works projects.  CDBG funding for this project will ensure its 
construction in the upcoming year.

Part 8: Project Performance Objectives and Outcome
OBJECTIVE (Select one) X   Suitable Living Environment (most public works)

 Decent Housing
 Economic Opportunity

OUTCOME (Select One)  Availability or Accessibility
 Affordability
X   Sustainability (most public works)

Part 9: Environmental and Neighborhood Conditions
The service area of this project consists of a developed older residential neighborhood served by 
sewer mains and services that are past their service life.  This project will improve the current 
conditions by immediately providing improved wastewater service to the neighborhood.  There 
will be no negative impacts on the environment due to this project.
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Part 10: CDBG Environmental Review Statutory Checklist 
City City of Kennedale
Project Location  Municipal Drive

Place an “X” in the appropriate response. If compliance response is other than “Not Applicable” please 
indicate needed requirement and any additional information.

Area of Statutory
or Regulatory Compliance N
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Documentation. Additional 
material may be attached.

Historic Properties X
Flood Plain X

Wetlands X
Tarrant County, Texas does not contain 
any protected wetlands. US Dept. of 
Interior National Wetlands Inventory, 
1992, Map.

Coastal Zone Management X
Tarrant County, Texas is not located along 
a coastal area. Map on File.

Sole-Source Aquifers X
Edwards Aquifer is the only sole source 
aquifer exchange zone in Texas. This 
Aquifer is not located in Tarrant County, 
Texas. Map on file.

Endangered Species X
Wild and Scenic River X

No wild and scenic rivers are located in 
Tarrant County, Texas. Map on file.

Air Quality X
Farmlands Protection X
Manmade Hazards:

   Thermal/Explosive X
   Noise X
   Airport Clear Zones X
   Toxic Sites X
  Solid Waste X
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Environmental Justice X



______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: WORK SESSION - C. 

I. Subject: 
Discuss standardization of city speed limits.
 
II. Originated by:

Bob Hart, City Manager
 
III. Summary: 

This is on the agenda as a follow-up to a discussion last year on standardizing speed limits.  It is timed 
such that this will be complete by the time Sublett and Little-School Roads are open.  The police 
department has conducted several speed and traffic counts throughout town.  We are finding that speeds 
can be classified as follows:

 Residential streets – 25 MPH
 Collector streets – 30 MPH
 Minor arterial streets – 35 MPH 
 Major arterial streets – 40 or 45 MPH

 

Kennedale Parkway is the only major arterial street.  

 

Minor arterials include Dick Price Road, Mansfield Cardinal, Bowman Springs, Little-School, Sublett, 
Gilman, Eden, Swiney-Hiett, and New Hope.  

 

Collector streets include Broadway, Third, Averett, Corry Edwards, Village, Tower, Steeple Chase, Coker 
Valley, Pennsylvania, Linda, Wildcat Way, Hillside, Mistletoe, and portions of Shady Oak and Oak Ridge.  

 
IV. Fiscal Impact Summary:
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V. Legal Impact: 
 
VI. Recommendation: 
None
  
VII. Alternative Actions: 
 
VIII. Attachments:
 

           



______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: EXECUTIVE SESSION - A. 

I. Subject: 

The City Council will meet in closed session pursuant to Section 551.071 of the Texas Government Code 
for consultation with the City Attorney pertaining to any matter in which the duty of the City Attorney under 
the Texas Disciplinary Rules of Professional Conduct may conflict with the Open Meetings Act, including 
discussion on any item posted on the agenda and legal issues regarding regulation of sexually oriented 
businesses, litigation, settlement offers, and/or claims regarding the following matters: 

        1. H & A Land Corporation, et al. v. City of Kennedale - Cause  No. 402-CV-0458-Y (Showtime)

 
II. Originated by:

Bob Hart, City Manager
 
III. Summary:
Bob Hart will present information on these topics during executive session.
 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
None
  
VII. Alternative Actions: 
Any action that is necessary on this topic will be taken once council has reconvened into open session.
 
VIII. Attachments:
1. TAD Information TAD Showtime.pdf
2. 11/2002 Settlement Agreement - Showtime 11_2002.pdf
3. 05/2004 Settlement Agreement - Showtime 05_2004.pdf
4. 06/2004 Settlement Agreement - Showtime 06_2004.pdf
5. 10/2006 Settlement Agreement - Showtime 10_2006.pdf
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SETTLEMENT AGREEMENT

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TARRANT   §

This Acgreemont is made this V\,   day of xr. , 2002, by and between

H & A Land Corporation (hereinafter the Club), the Freeman Family Trust,,and the City of

Kennedalei Texas (hereinafter the City).

STIPULATED FACTUAL RECITALS

YVHER-EAS,- the Club is currently operating a sexually oriented IJUSiness ( adult
k

cabaret) known as Sbowtime Cabaret on property owned by the Freeman Family Trust at

1298 W. Mansfield Highway, Kennedale, Texas; and

WHEREAS,  the Club has filed a lawsuit against the city styled H&A Land

Corporation, et al. v. City of Kennedale, Severiy Van Dusan, et. a! v, City of Kennedale,

Texas, U. S. District Court Case No. 402- CV- 0488- Y, now pending in the United States

District Court for the Northern District ref Texas, contending that the present locati
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WHEREAS, the Club and the City recognize that due to its present location and the

existing development of srtrroundir g properties, the Club property is unlikely to be

redeveloped by combining the Club property with other adjacent tracts; however, the Club.

property can be redeveloped at its present location to ameliorate nagdtive secondary

affects which the City has Identified with the respect to operation of Sexually orientEid

businesses, including the Club; and

WHEREAS, the parties do hereby agree to compromise and settle the pending

litigation on the following terms and conditions:

i.

The present site of the Club, 1208 W, Mansfield Highway, as more particularly

described in Exhibit" A" attached hereto( hereinafter the Site) maybe operated as an adult

cabaret as defined in the City's Sexually oriented Business Ordinanc-o (as amonded From

time to time), for so long as it is owned and/or controlled by H& A Land Corporatlon, or the

Freoman f= amily Trust.  The Site is currently owned by the Freeman Family Trust and

leased to H & A Land Corporation. Upon transfer of ownership of the adult cabaret or the

Site, or upon dissolution of H & A Land Corporation or the Freeman Family Trust, the use

of the Site as a sexually oriented business shall lmmediately cease.  Notwithstanding the

above, the adult cabaret and/or Site may be leased or subleased to any entity in which the

Freeman Family Trust or Harry Freeman holds a majority interest,  The Site shall be

designated by the City as a conforming location for the operation of an adulf cabaret.

II.

The Site may be utilized as an adult cabaret by the parties identified above provided

that the Club facilities are remodeled and reconstructed to constitute a" first class" building,

N.lr ti76d8ti5$(? k3` s15 1tIEalani A.govmint 002 wpif(] V13;-J2)       P30a 2
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so as to appear as shown on the architect's renderings for the:Showtime Cabaret master

plan and tho visual " finished took" site plan attached hereto as Exhibits " 13" and " C"

respectively, except as modified in Exhibit "D".  The construction of the facility and the

operation of the Site small be in accordance with all regulations of the City, Including but

not limitiod to the Ousiness 288 Overlay District regulations, except as specifically modified

In this Agreement,  In addition, the facility and the Site shall conform to the requirements

set forth In Exhibit" C3" attached hereto.

tiL

The construction of the adult cabaret and pizzeria facility shall further be In

compliance with the City's building and fire Hodes.

IV,

Upon dismissal of the lawsuit as provided below, the City shall Issue a sexually

oriented business license: to the Club to operate an adult cabaret on the Site, which license

may be renewed year to year, provided the Club complies with all applicable Kennedale

City Code provisions. The Club reserves the right to challenge any futuro amendments to

the City's regulation of sexually oriented businesses which impact its ability to operate its
business at the designated location and any action by the City which would alter the status

of an issued and valid sexually oriented businesses license pertaining to the Site.

1f,

The Club may continue to be open and operate tinder the license Issued by the City,

during the construction process, except as determined by the Club duo to necessar/ down

tune for construction needs.  The City shall use Its best efforts to facilitate all necessary

building permits, inspections and approvals, and the ClUb shall begin construction within

4`i trCunneUa 70f3' tS ttJerttarl A.Qrnac; tant.(l'J2aYNd{ t 1113, 42}       Page
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olnety ( 90) days of the approval of this Agreement by the Kennedale City Council and

complete construction within six (6) months of the beginning date.

VI.

The Club shall dlsmiss with prejudice and at its sole cost, waiving any claim for costs

or attorney' s fees, Cause No. 402-CV- 0458-Y now pending In the united States District

Court for the Northern District of Texas, forthwith upon the approval of this Agreement.

This is the final and complete Agreement between the parties.

This Agreement is entered. into in Tarrant County, Texas and venue small be in

arrant County, Texas and it shall be governed by the law of Texas.

Signed and agreed this day of 2002.

City of Kennedale, Texas

By.   `\
city Ma ager

H & A Land Corporation

6 :     ' 
President

Free iii n Family "i•rust

ay:      F     _   ` r`

Trustee

1/+:'. l; eitnetfai SE} E3' 5 effl2ntvlt, Qpfaco; Bnf.C42' rrpd{ t 1f13 42y
Page 4
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EXHIBIT " A"

LEGAL DESCRIPTION OF THE SITE

Abstract 1370, Tract 31G, David Strickland Survey

N/: SKoitnQ tale4SOH s̀  fx me t5tt a Piibit Ampd
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EXHIBIT I' D"

The following conditions and modifications shall apply to the development and use
of the Site:

1.       Six inch caliper trees of the type listed in the City' s Zoning Ordinance, Section 17-
42010)( 4) b," Street Trees", are to be used as a screening along Mansfield Hwy as depicted
on the Showtime Cabaret master plan, EXhibit" B". All other landscaping will comply with

City ordinances.

2.       A berm is to be constructed to aid in screening the Site as depicted in the-Showtime
Cabaret master plan, Exhibit" B'•

3.       An irrigation/ sprinkler system is to be installed in all landscaped areas.

4.       One sign stating, " Showtime Cabaret",  may be erected on the building, to be
located at the northwest corner of the entrance to the club, facing west, above the covered
entrance, aligned with the edge of the building. No other words, displays, depictions or
signs shall be allowed on or outside the building.

5.       No sign for the" Showtime Cabaret" is to be located along Mansfield Hwy. Signs for
the pizzeria are acceptable on Mansfield Hwy as long as they comply with city ordinances,

6.       Parking lot lighting will meet or exceed specifications outlined by city ordinance.

7.       There is. to_ be no access, opening, passageway, or other means of entrance into
the Showtime Cabaret from the pizzeria.

8.      A security camera system shall be Installed that monitors the entire area of the
Showtime Cabaret,  including the parking lot. The system shall have the ability to record
the covered areas and shall have the ability to store the recording for a minimum of ten
10) days,

9.       Construction of the outside walls of the entire building shall be of Austin Stone or
similar stone approved by the City.

10.     The roof shall be a metal pitch roof, green in color or another color approved by the
City.

4V. SKennedatelSOB'.S rAgreernents%Exhibil D.Nvpd
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SETTLEMENT AGREEMENT

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESF-NTS:

COUNTY OF TARRANT   §

This Agreement is made thisok day of 4 2004, by and betweoh

H & A Land Corporation (hereinafter the Cub), the Free an Family Trust, and the City of

Kennedaie, Texas (hereinafter the City).

STIPULATISD FACTUAL RECITAL$

WHEREAS, the Club is currently operating a sexually oriented business ( adult

cabaret) known as Showtime Cabaret on property owned by the Freemen Family Trust at

1298 W, Mansfield Highway, Kennodale, Texas; and

WHE AS, the Club has filled a lawsuit,  against thS Clty,  styled H&A Land

Corporation d/bla Shomime Cabarety City ofKennedale, Texan, U. S. District Court Case

No, 4- 04CV-232-Y, now pendingin•the United States DlstrictCourtfor the Northern District

of Texas,-contendfng that the City of•Kennedala' s sign regulations applicable to Plaintiff's

sexually oriented businesses in the City constitute an unlawful prior restraint In violation of

the First Amendment to the United States Conatltution and that tho enforcement of said

regulations contradiots a prior settlement agreement executed between the parties in a

lawsuit styled H&A Land Corporafion, et. al. v. City of nenneofale,  Texas; Beverly Van

Dusan, et. al. tr Cif} ofKennedele, Texas, U. S. District Court-Case No. 4-02CV-0458-Y

hereinafter referred to as " the settlement agreement in th prior lawsuit"); and

WHEREAS, the City contends that its sign regulations as applied to the Club are in

compliance with the requirements of the First Amendment and that the enformment of

these regulations is in QQmplianoe with the settlement agreement in the prier lawsuit; and

WAKenneda1MG0B'8\8h0v4rne 2004\ 6afflement AgMfNnt 619n.W2.wpd( 05117/04)       Pa$ e i

Rec lead Tim$  MaY . 24.    2MPM
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WHEREAS, the parties do hereby agree to compromise and settle the ponding

litigation on the following terms and conditions:

The Club shall permanently remove the present sign on the Club and replace itwith

a new sign to be designed ocated as depicted in Exhibit" A" attached hereto. The sign
0N

shall be single script lettering that states only the word, " Shdwdme", with a neon- light

border.  The sign shall be installed on the metal underhang of-the -port oochere at the

northwost career of the building, facing west.  The bottom of the 'Sign shall be no higher

than the bottom of the metal underhang.  All aspects of the sign not described in this

Agreement or depicted on Exhibit" A" shall be governed by the City's sign regulations. A

City sign permit shall be required for the erection of the sign,  Further, the Club shell be

allowed to display-a single strand of green neon lights around the lower story of the

building.  The Club shall permanently remove or unplug the pink and green aeon lights

along the upper story of the building. Signs for the pizzeria shall be allowed as long as they

cQmplywith the City's sign regulations.  No-otherwords, displays, depiotions, neon lights

or signs-shall be allowed on or outside the building.

I1.

The Club shell maintain all landscaping ourrently installed art the Site in a neat and

attractive manner at all times. If any required plants should die, they shall be immediately

replaced.

11.

The Club shall dismiss with prejudice arts at its sale cost, waiving any claim for Outs

or attomay's• fees,- Cause No. 4-04GV-2324 now pending in the United States District

Court for the Northern District of Texas, forthwith upon the approval of this Agreement.
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City of Kennedale, Texas

City Manager

H & A land Oorporation

By:   ri,

Harry FreanYan, Pre'sldsnt

l' sa a Famlly Trust

Trustee

u k &  7 TS6 i  l k rs     Zav f

7/h1-ter_

RICHARD VAN CLEAVE

ti DIY COMMISSION EXPIRES
SEPTEMBER 3, 2005
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SETTLEMENT AGREEMENT

STATE OF TEXAS
KNOW.ALL MEN BY THESE PRESENTS:

COUNTY OF TARRANT   §

This Agreement is made this—\— day of 2004, by and between

H & A Land Corporation (hereinafter the Club), the Freemen Family Trust, and the City of

Kennedale, Texas (hereinafter the City),

STIPULATED FACTUAL RECITALS

WHEREAS, the Club is currently operating a sexually oriented business ( adult

cabaret) known as Showtime Cabaret on property owneq.py the Freeman Family Trust at

1296 W. Mansfield Highway, Kennedale, Texas; and

WHEREAS, the Club has filed a lawsuit against the City,  styled H&A -Land

Corporation d/b/a Showtrme Cabaret v. City ofKennedele, Texas, U.S. District Court Case

No. 4- 04CV-232-Y, now pending in.the United States District Court forthe Northern District

of Texas, contending that the City of Kennedale's sign regulations applicable to Plaintiffs

sexually oriented businesses in the City constitute an unlawful prior restraint in violation of

the First Amendment to the United States Constitution and that the enforcement of said

regulations contradicts a prior settlement agreement executed between the parties in a

lawsuit styled H&A. Land.Corporation, et. at v. City of Kennedale,  Texas; Beverly Van

Dusen, at ai. v. City of Kennedale, Texas, U. S. District Court Case No. 4-02CV-0458-Y

hereinafter referred to as " the settlement agreement in-the prior lawsuit'); and

WHEREAS, the City contends that its sign regulations as applied to the Club are In

compliance with the requirements of the First Amendment and that the enforcement of

these regulations is in compliance with the settlement agreement in the prior lawsuit;.and
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WHEREAS, the parties do hereby agree to compromise and settle the pending

litigation on the following terms and conditions:

1,

The Club shall permanently remove the present sign on the Club and replace it with

a new sign to be designed and located as depicted in Exhibii<"A" attached hereto. The sign

shall be single scriptvlettering that states only the word, " Showtime", with a neon- light

border.  The sign shall be installed on the metal underhang of the port cochere at the

northwest corner of the building, facing west.  The bottom of the sign shall be no higher

than -the bottom of the metal underhang.  All aspects:of the sign not described in this

Agreement or depicted on Exhibit" A" shall be governed by the City's sign regulations. A"

City sign permit shall be required for the erection of the sign.  Farther, the Club shall be

allowed to display a single strand of green neon lights around -the lower story of the

building.  The Club shall permanently remove or unplug the pink and green neon lights

along the upper story of the building. Signs for the pizzeria shall be allowed as long as they

comply with the City's sign regulations.  No other words, displays, depictions, neon lights

or signs shall be allowed on or-outside the building.

Ilr

The Club shall maintain all landscaping currently installed on the Site in a neat and

attractive manner at all times.  If any required plants should die, they shall be Immediately

replaced.

Illr I

The Club shall dismiss with prejudice and at its sole cost, waiving any claim for costs

or attorney's fees, Cause No. 4- 04CV-232-Y now pending in the United States District

Court for the Northern District of Texas, forthwith upon the approval of this Agreement.
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IV.

Upon completion of the sign requirements in this Agreement, the City shall issue a

sexually oriented business license and certificate of occupancy to the Club to operate an

adult cabaret on the Site, which license may be renewed year to year, provided the Club

complies with all applicable Kennedale City Code provisions. The Club reserves the right

to challenge anyfuture amendments toth.e City' s regulation of sexually orientsd businesses

which impact Its ability to operate its business at the designated location and any action by

the City which would alter the status of an issued and valid sexually oriented businesses

license pertaining to the Site.

V.

Upon completion of the sign requirements In this Agreement, the City shall dismiss

all municipal court citations issued to the Club or any of its managers or agents prior to the

execution of this Agreement pertaining to-the matters set forth in this Agreement.

VI.

This Agreement specifically amends paragraph-4 of Exhibit " D" to the settlement

agreement in the prior lawsuit. All other terms and conditions in the settlement agreement

In the prior lawsuit shall remain In full force and effect and shall continue to be binding upon

the parties, their successors and assigns.

VII.

This Agreement is entered into In Tarrant County, Texas and venue shall be in

Tarrant County, Texas and it shall be governed by the law of Texas.
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ty of Kennedale, Texas

By:
City ag

H & A Land Corporation

By:
Harry Freeman, President

Freeman Family Trust

By:
TrtiStee

on this day personally appeared David Miller.
Subscribed and sworn to are- this 1st day of June,  2004.

Not2fry Pub is
KATHY TURNER

MYCOPAMISSIOh EXPIRES

Febm ary 15, M
i4 G

4Ftl

Printed Name

Comission Expires
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SETTLEMENT AGREEMENT

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TARRANT   §

This Agreement is made this I day of      £..  0vu—   _.,  2006,  by and

between H  &  A Land Corporation  ( the  " Club"),  the Freeman Family Trust,  John

Faltynski, and the City of Kennedale, Texas ( the " City")

STIPULATED FACTUAL RECITALS

WHEREAS, the Club is currently operating a sexually oriented business ( adult

cabaret) known as Showtime Cabaret on property owned by the Freeman f= amily Trust

at 1298 W. Mansfield Highway, Kennedale, Texas ( the " Property"); and

WHEREAS,  the Club has filed a lawsuit against the City,  styled  , I&A Land

Corporation d/b/ a Showtime Cabaret v. -City of Kennedale, Texas, U. S. District Court

Case No.  4- 05- CV-210-Y,  now pending in the United States District Court for the

Northern District of Texas  ( the  " lawsuit"),  contending that provisions in the City's

January 13,  2005 sexually oriented business ordinance  (Ordinance ' No.  287)  (the

Ordinance") which require a stage at least 18 inches in height and a six foot " buffer

zone" between customers and any employee in a state of nudity, and which prohibit

direct tipping, violate the First and Fourteenth Amendments of the U. S. Constitution;

and

WHEREAS, the Club further contends in the lawsuit that the enactment of the

Ordinance violates its civil rights under 42 U. S. C. § 1983; and

WHEREAS, the Club further contends in the lawsuit that the provisions of the

Ordinance regarding hours restrictions are pre- empted by the Texas Alcoholic Beverage
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h



Code and the fourteenth Amendment; and

WHEREAS, the Club further contends in the lawsuit that the provisions of the

Ordinance requiring employees of sexually oriented businesses to be permitted are

over-broad and in violation of the First and Fourteenth Amendments; and

WHEREAS, the Club further contends in the lawsuit that the Ordinance is a

breach of the settlement agreement reached in U. S. District Court Case No. 4- 02-CV-

458- Y; and

WHEREAS, the City contends that the stage height,  buffer zone,  and direct

tipping provisions of the Ordinance were aimed at reducing adverse secondary effects

and were adopted in reliance upon studies and case law and are not in violation of the

First and Fourteenth Amendments; and

WHEREAS, the City further contends that the Ordinance is content neutral and

narrowly tailored to serve the governmental interest of combatting. the adverse

secondary effects of sexually oriented businesses,  and in so doing does not ban

expressive activity and leaves open ample reasonable alternative avenues of

communication; and

WHEREAS, the City further contends that the hours restriction is not preempted

by the Texas Alcoholic Beverage Code because by agreement the Club is still permitted

to sell alcoholic beverages during the permitted hours; and

WHEREAS,  the City further contends that permitting employees of sexually

oriented businesses is a reasonable time, place and manner regulation that has been

upheld by the Fifth Circuit Court of Appeals; and

WHEREAS,  the City further contends that the Ordinance is not a breach of any
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prior settlement because the provisions challenged in this lawsuit were not addressed in

any prior lawsuit; and

WHEREAS, in order to avoid the cost and uncertainty of litigation, the parties

desire to compromise and settle the lawsuit on the terms and conditions set forth in this

Agreement; and

WHEREAS, the City acknowledges and the Club, the Freeman Family Trust,

Harry f= reeman and John Faltynski understand that the Club has First Amendment

protected rights to operate the Club at its current location and/or locations in the City of

Kennedale, subject to reasonable regulation by the City; and

WHEREAS,  the Club,  the Freeman Family Trust,  Harry Freeman and John

Faltynski' agree that it is in their respective best interests to agree to forego their rights

to operate the Club or another sexually oriented business in the City of Kennedale in

exchange for the agreements set forth in this Agreement.

NOW, THEREFORE, the parties agree as follows:

i.

The Club will be grandfathered at its current location until February 28, 2012 from

the following provisions of the Ordinance and during this time period the City will not

enforce these provisions against the Club:

a. Sec. 11- 203. 1 Hours of Operation;

b.       Sec. 11- 214(d) Additional regulations —Adult cabarets;

C. Sec. 11- 214( h) Additional regulations— Adult cabarets;

d.       Sec. 11- 214. 1 Additional Regulations - Public Nudity;

e.       Sec. 11- 214.2 Prohibition of Nudity in Certain Commercial Establishments;
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and

f. Sec. 11- 220. 1 Employee permits.

It is further agreed that any additional sexually oriented business regulations that are

adopted by the City will not be enforced against the Club during this time period.

IL

Prior to the sale of the Property and in no event later than February 28, 2012, the

Club will deed restrict the Property to permanently prohibit the use of the Property as a

sexually oriented business or by a business that offers a service or the selling, renting

or exhibition of devices or any other items intended to provide sexual stimulation or

gratification to its customer.

111,

The Club authorizes the City to rezone the Property to prohibit the use of the

Property as a sexually oriented business after February 28, 2012.

IV.

Upon the sale of the Property, and in no event later than February 28, 2012, the

Club will cease operating a sexually oriented business or a business that offers a

service or the selling, renting or exhibition of devices or any other items intended to

provide sexual stimulation or gratification to its customer on the Property.

V.

The Property shall not be used by-a business that offers a service or the selling,

renting or exhibition of devices or any other items intended to provide sexual stimulation

or gratification to its customers or for any sexually oriented business other than

Showtime Cabaret and the business shall be operated as Showtime Cabaret only so
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long as it is owned and/ or controlled by H& A Land Corporation or the Freeman Family

Trust.  The- Club may, however, change its name from time to time in the discretion of

the ownership of the Club to a new, non- sexually explicit name consistent with use as

an adult cabaret, subject to the approval of the City or its designee, which approval will

not be unreasonably withheld.  Upon transfer of ownership of Showtime Cabaret or the

Property, or upon dissolution of H & A Land Corporation or the Freeman Family Trust,

the use of the Property as Showtime Cabaret shall immediately cease.  Notwithstanding

the above, Showtime Cabaret andlor the Property may be leased or subleased to any

entity in which the Freeman Family Trust or Harry Freeman holds a majority interest.
VI.

The City agrees not to harass the Club or otherwise interfere with the operation

of Showtime Cabaret beyond legitimate enforcement of the City' s ordinances  (other

than the grandfathered provisions in Ordinance No. 287 set forth in paragraph I above)

and reasonable enforcement of other applicable City ordinances and state laws.  In this

regard, it should be understood that the City will enforce all violations of the Penal Code

and other laws and the Club will be treated the same and will be subject to enforcement

action the same as other businesses in the City of Kennedale.

Vll.

The Club agrees that upon ceasing operations, and no later than February 28,

2012,  all signs referencing Showtime or Showtime Cabaret shall be removed from the

Property.

VIII.

Upon execution of this Agreement, the Club agrees to dismiss with prejudice the
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lawsuit and agrees not to file any other lawsuits challenging the provisions of the

Ordinance.   The Club agrees to and hereby authorizes its attorney to approve and

execute on its behalf an Agreed Motion to Dismiss with Prejudice and an Agreed Order

of Dismissal with Prejudice of its claims against the City in the lawsuit,

1X.

The Club, the Freeman Family Trust, Harry Freeman and John Faltynski, and

each of them,  agree for themselves, their heirs,  executors,  administrators,  assigns,

agents, partners, successors in interest, legal counsel and all other persons and entities

in privity with them, to fully, finally and forever unconditionally release,  acquit,  and

discharge the City,  its city council members and other officers  ( past and present),

agents, employees ( past and present), legal counsel, successors, and assigns, and all

persons acting by, through, under or in concert with any ofthem, of and from any and all

claims, demands, causes of action, and liabilities of any nature, both past and present,

known or unknown, resulting from any alleged acts or omissions of any kind relating to

the subject matter of the lawsuit, whether asserted or not.  It is specifically understood

and agreed that this agreement and release includes, but is not limited to all claims,

demands,  causes of action  ( including declaratory judgment and injunction),  and

liabilities for past or future damages, attorney's fees, interest, and court costs.

X.

This Agreement is entered into in Tarrant County,  Texas and it shall be

governed by the law of Texas.  in the event a lawsuit is filed relating to the provisions of

this Agreement, venue shall be in Tarrant County.

Xl.
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The language of all parts of this Agreement shall in all cases be construed as a

whole, according to its fair meaning, and shall not be construed strictly for or against

any of the parties.

X11.

Should any provision of this Agreement be declared or be determined to be

illegal, invalid, or otherwise unenforceable, the validity of the remaining parts, terms,

and provisions hereof will not be affected thereby but such will remain valid and

enforceable, and said illegal or invalid parts, terms, or provisions shall be deemed not to

be a part of this Agreement.

X111.

The terms of this Agreement are applicable to all principals and entities affiliated

with the current Showtime Cabaret,  including H& A Land Company,  Inc.,  Freeman

Family Trust, Harry Freeman, and John Faltynski.

XIV,

This Agreement sets forth the entire agreement between the parties hereto, and

fully supersedes any and all prior agreements or understandings between the parties

hereto pertaining to the subject matter hereof and may not be clarified,  modified,

changed,  or amended except in writing signed by the party against whom the

clarification,   modification,   change or amendment is being offered or enforced.

Notwithstanding the above, all terms and conditions in the settlement agreement dated

November 14, 2002 in U. S. District Court Case No. 402- CV- 0458--Y, as amended by the

settlement agreement dated June 1, 2004 in U. S. District Court Case No. 4- 04CV-232-

Y,  shall remain in full force and effect except as specifically addressed in this
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Agreement.

xv.

The parties to this Agreement state that they have carefully read the foregoing

Settlement Agreement" and that they know and understand the contents thereof and

that they' executed the same as their own free act and deed.    The parties further

acknowledge that they have consulted with attorneys of- their own choosing prior to

executing this Agreement, their attorneys have explained the terms, conditions and final

and binding effect of this Agreement to the parties, they, have answered fully all of the

parties'  questions concerning same,   and that the parties fully understand this

Agreement and its final and binding effect.

I
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City of Kennedale, Toxas

By:  f AVMA, LCMk
Brya4 Lankhorst, Mayor

H & A Land Corporation

By:
Harf y Free n, President

Freeman Family Trust

BY'
Trust e

John Faltynski

THE STATE OF TEXAS    §

COUNTY OF TARRANT   §

Before me on this day personally appeared Bryan Lankhorst , known to me [ or

proved to me on the oath of or through    rk TD L—_
description of identity card or other document)] to be the person whose name is

subscribed to the foregoing instrument and acknowledged to me that he is the Mayor of
the City of Kennedale,  and that he executed the same for the purposes and

consideration therein expressed.

Given under my hand and seal of office this day ofvb      , A. D.

2005.

SEAL}     Nota ublic,      to of Tex

CHRISTOPHER P. JOHNSON 1
C My 00016610N WIRES

a    ,{ ApN24, 2007 otary s Na e Printed
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THE STATE OF TEXAS    §
COUNTY OF TARRANT   §

Before me on this day -personally appeared Harry Freeman, known to me for

proved to me on the oath of or through

description of identity card or other document)] to be the person whose name is

subscribed to the foregoing instrument and acknowledged to me that he executed the
same for the purposes and consideration therein expressed.

Given under my hand and seal of office this day of             A. D.

2006.

0#Yy r vt c  vE Notary Public, State of Texas
MYCOMI83I43@EXPIRES

i

nvl.. 

September 3,`]( l;#     V
Notary's Name Printed

THE STATE OF TEXAS    §
COUNTY OF TARRANT.   §

Before me on this day personally appeared r     ^ known to me for

proved to me on the oath of or thr ugh

description of identity card or other document)]  to be the person whose name is_

subscribed to the foregoing instrument and acknowiedged to me that he is a Trustee of
the Freeman Family Trust,  and that he executed the same for the purposes and
consideration therein expressed.

Given under my hand and seal of office this        day of A.D.

2006.

SEAL)    Notary Public, State of Texas

s 1" fi t RiCHARU EUGENEVM CLENE'      1 '- C 44YLb V+Aj a4.
r wCOMMI38% EXPIRES

Notary' s•.,,  '
rF SBptember3, 2 09

s Name Printed
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THE STATE OF TEXAS    §
COUNTY OF TARRANT   §

Before me on this day personally appeared John Faltynaki,  known to me [ or

proved to me on the oath of or through

description of identity card or other document)]  to be the person whose name is

subscribed to the foregoing instrument and acknowledged to me that he executed the
same for the purposes and consideration therein expressed.  

p
Given under my hand and seal of office this day of rJ A.D.

2006.

Notary Public, State of Texas
q f

RICHARD O NEVA OLFAVE

tfPAY t N,1551t) N EXPIRES

CLEWt,1ler ber3 2>}Q9

Notary's Name Printed
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______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: EXECUTIVE SESSION - B. 

I. Subject: 

The City Council will meet in closed session pursuant to Section 551.072 of the Texas Government Code 
to deliberate the purchase, exchange, lease, or value of real property  for the following:

       1. Oak Crest Addition Blk 14 Lot 2
       2. 209 N New Hope Road

 
II. Originated by:

Bob Hart, City Manager
 
III. Summary:
Bob Hart will present information on this topic during executive session. 
 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
None
  
VII. Alternative Actions: 
 
VIII. Attachments:
 

           



______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: REPORTS/ANNOUNCEMENTS - A. 

I. Subject: 

Mayor: Updates and information, if any
-  Presentation of Government Finance Officers Association (GFOA) Award of Financial Reporting 
Achievement to City of Kennedale Finance Department and Sakura Moten Dedrick, Director of Finance & 
Information Technology. 
 
II. Originated by:

Sakura Moten-Dedrick, Director of Finance & IT
 
III. Summary:

 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
None
  
VII. Alternative Actions: 
Plaque provided.
 
VIII. Attachments:
 

           



______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: REPORTS/ANNOUNCEMENTS - B. 

I. Subject: 
Councilmembers: Updates and information, if any.
 
II. Originated by:

Amethyst G. Cirmo, City Secretary and Communications Coordinator
 
III. Summary:
At this time councilmembers may present any information they deem necessary.
 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
None
  
VII. Alternative Actions: 
 
VIII. Attachments:
 

           



______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: REPORTS/ANNOUNCEMENTS - C. 

I. Subject: 
City Manager:  Updates & information, if any.
 
II. Originated by:

Bob Hart, City Manager
 
III. Summary:
At this time the City Manager will present information on the recent Tarrant Appraisal District election and 
any other information as necessary.

The upcoming Open House event on Saturday, January 28th will also be discussed.
 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
None
  
VII. Alternative Actions: 
 
VIII. Attachments:
1. TAD - Election Results TAD ELECTIONS.pdf
 

           





______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: CONSENT ITEMS - A. 

I. Subject: 
Consider approval of December 8, 2011 regular meeting minutes.
 
II. Originated by:

Amethyst G. Cirmo, City Secretary and Communications Coordinator
 
III. Summary:
Please see the attached minutes from December 2011. 
 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
Approve
  
VII. Alternative Actions: 
 
VIII. Attachments:
1. December Minutes 12.8.2011_MINUTES_City Council.doc
 

           



405 Municipal Drive, Kennedale, Texas 76060

MINUTES
KENNEDALE CITY COUNCIL

REGULAR MEETING - December 8, 2011
CITY COUNCIL CHAMBERS

WORK SESSION - 5:30 PM
REGULAR SESSION - 7:00 PM

I. CALL TO ORDER

Mayor Lankhorst called the meeting to order at 5:30pm.
  
II. WORK SESSION

*NOTE: Pursuant to Section 551.071, Texas Government Code, the City Council reserves the right 
to adjourn into Executive Session at any time during the work session or the regular session to 
discuss posted executive session items or to seek legal advice from the City Attorney on any item 
posted on the agenda.

  

A. UTA Project Presentation: Bird Sanctuary
    

Ryan Spicer, Lauren Tucker, and April Anresen from UTA presented recommendations on 
building partnerships with property owners, creating agreements with property owners, public-
private partnership best practices, and general options for community outreach. 

Their report and recommendations were submitted in report form to the Council and will be on 
file with the city. 

  

B. UTA Project Presentation: Board and Commission Handbook

Erin Morgan, Lucy Bowen, Ashley Douglas, and Lisa Thaqi from UTA presented background 
information and a draft handbook.  They were tasked with creating a readable and explanatory 
handbook that would serve as a guiding document for all board and commission members.

Councilmember Johnson requested that additions to the glossary and other sections be made 
to finalize the draft.   

Their draft handbook and recommendations were submitted in report form to the Council and 
will be on file with the city. The handbook will be finalized in early 2012 and will be distributed 
to all board and commission members both in paper and electronic form. 

  

C. UTA Project Presentation: Economic Development Incentives

Shelley Broyles from UTA presented background and research findings regarding economic 
development along Kennedale Parkway, recommending the creation of a ‘light industrial’ 
zoning classification, establishment of an industrial reinvestment zone, and usage of property 
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tax abatements, Type B sales tax, and matching grants. 

  

D. UNT Project Presentation: Kennedale Parkway Cleanup Options

Jim Cook, Emily Hudson, and Carrie Hart from UNT presented information related to how the 
city conducts code enforcement and how the city may be able to measure these efforts. They 
noted survey results and recommended the use of financial incentives, tax increment 
reinvestment zones, and public improvement districts to encourage the cleanup process. 

 
 III. REGULAR SESSION 
 
 IV. ROLL CALL 

RollCall.
Present: Frank Fernandez, John Clark, Brian Johnson , Kelly Turner, Liz Carrington, Bryan  Lankhorst 
(Not Voting).

 
 V. INVOCATION 
 
 VI. UNITED STATES PLEDGE 
  
VII. TEXAS PLEDGE
“Honor the Texas Flag; I Pledge Allegiance to Thee, Texas, One State under God; One and Indivisible.”

  
VIII. VISITOR/CITIZENS FORUM
At this time, any person with business before the Council not scheduled on the agenda may speak to the 
Council. No formal action can be taken on these items at this meeting.

IX. REPORTS/ANNOUNCEMENTS

In addition to any specific matters listed below, the city council may receive a report about items of 
community interest, including but not limited to recognition of individual officials, citizens or departments, 
information regarding holiday schedules, upcoming or attended events, etc.

Brian Johnson congratulated the city on a successful Christmas Tree Lighting event.

Mayor Lankhorst noted that Monte Ubanks, who had questions regarding renting KKB at the previous 
meeting, has since resolved this issue and will be utilizing the Kennedale ballfields beginning in January of 
2012. 

  
X. CONSENT ITEMS
All matters listed under consent agenda have been previously discussed, require little or no deliberation, or 
are considered to be routine by the council. If discussion is desired, then an item will be removed from the 
consent agenda and considered separately.

  A. Consider approval of meeting minutes from regular meeting held on November 17, 2011.

  B. Consider approval of a professional services agreement with Modern Geosciences in the amount of 
$99,250 to conduct air monitoring at gas well padsites in the City of Kennedale over a one-year period.



Page 3 of 4

Motion: To approve the consent agenda with the amendments as noted in the staff report to item B., 
Action: Approve, Moved by John Clark, Seconded by Brian Johnson .
Motion passed unanimously.

 
 XI. REGULAR ITEMS 

  

A. Discuss and consider deferring until February 9th, 2012 action on Case PZ 11-10, a
request for a change in zoning from “C-0” Retail Commercial to “C-1” Restricted Commercial for 
approximately 1.014 acres located at 4850 US Hwy 287, Kennedale, Tarrant County, Texas, more 
particularly described as Lot 2 Block 1R Southwest Crossing Addition. The rezoning is requested by JP 
Morgan Chase.

Motion: To defer PZ case 11-10 to the February 2012 regular meeting., Action: Table, Moved by 
Brian Johnson , Seconded by Kelly Turner.
Motion passed unanimously.

  

B. Discuss and consider an AN ORDINANCE OF THE CITY OF KENNEDALE, AMENDING CHAPTER 
23, ARTICLE III OF THE KENNEDALE CITY CODE (1992), REQUIRING PERMITS TO DISCHARGE 
INDUSTRIAL WASTE INTO THE KENNEDALE SANITARY SEWER SYSTEM; AUTHORIZING THE 
DIRECTOR OF THE PUBLIC WORKS TO PROMULGATE REGULATIONS PERTAINING TO SUCH 
PERMITTING, PROVIDING FOR DEFINITIONS; PROVIDING THAT THIS ORDINANCE SHALL BE 
CUMULATIVE OF ALL ORDINANCES; REPEALING ORDINANCE NO. 308 (2005); PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY FOR VIOLATIONS HEREOF; PROVIDING 
A SAVINGS CLAUSE; PROVIDING FOR PUBLICATION IN THE OFFICIAL NEWSPAPER; AND 
PROVIDING AN EFFECTIVE DATE.

Larry Ledbetter approached the council, noting that the TCEQ and the EPA have been working with 
Fort Worth to streamline the industrial waste ordinance. As Kennedale uses the Fort Worth system, the 
city was included in this process.  Kennedale will now operate under one streamlined ordinance instead 
of two.  

John Clark asked if the model ordinance was more restrictive than what the cit currently has.  Mr. 
Ledbetter explained that this new ordinance is more flexible and gives the city additional leeway.  There 
are currently no users that will be affected by the new ordinance.  

Frank Fernandez posed a question regarding disposal of swimming pool water.  Mr. Ledbetter noted 
that this would be covered under a different set of regulations related to stormwater, and not industrial 
waste.

Motion: To approve Ordinance 494., Action: Approve, Moved by Brian Johnson , Seconded by Liz 
Carrington.
Motion passed unanimously.

The City Council recessed to executive session at 7:35pm. 
  
XII. EXECUTIVE SESSION 

  

A. The City Council will meet in closed session pursuant to Section 551.071 of the Texas Government 
Code for consultation with the City Attorney pertaining to any matter in which the duty of the City 
Attorney under the Texas Disciplinary Rules of Professional Conduct may conflict with the Open 
Meetings Act, including discussion on any item posted on the agenda and legal issues regarding 
regulation of sexually oriented businesses, litigation, settlement offers, and/or claims regarding the 
following matters: 
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        1. H & A Land Corporation, et al. v. City of Kennedale - Cause  No. 402-CV-0458-Y        
(Dreamer’s and Showtime)

  
B. The City Council will meet in closed session pursuant to Section 551.072 of the Texas Government 
Code to deliberate the purchase, exchange, lease, or value of real property  for the following:

       1. 945 Little School Road
 
 
XIII. RECONVENE INTO OPEN SESSION, AND TAKE ACTION NECESSARY PURSUANT TO 
EXECUTIVE SESSION, IF NEEDED 

Mayor Lankhorst called the meeting back into open session at 7:55pm.

No action pursuant to executive session was necessary. 

 
 
XIV. ADJOURNMENT 

Motion: To adjourn. , Action: Adjourn, Moved by Liz Carrington, Seconded by Frank Fernandez.
Motion passed unanimously.

The meeting was adjourned at 8:00pm.
           



______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: CONSENT ITEMS - B. 

I. Subject: 
Discuss and consider authorizing the City Manager to sign an agreement with Tarrant County for the 
reconstruction of Bloxom Park Road.
 
II. Originated by:

Bob Hart, City Manager
 
III. Summary: 

The EDC is working to improve property located in the business park on Hudson Village Cemetery Road. 
 Improvements are necessary to induce businesses to move into the area, thereby increasing the tax 
base and job opportunities.  The EDC requests the city to enter into an agreement with Tarrant County to 
construct Bloxum Park Road.  The EDC will fund the $44,000 necessary to construct the road.  The 
Bloxom Trust has given the EDC approximately 5.5 acres to offset the costs of these improvements.  A 
business is prepared to lease or purchase a one-acre site on the new road.  They will employee 14 
persons.  

 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
Approve
  
VII. Alternative Actions: 
 
VIII. Attachments:
1. Agreement Bloxom.pdf
 

           









______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: CONSENT ITEMS - C. 

I. Subject: 
Discuss and consider approval of a Memorandum of Understanding regarding the adoption of TxDOT's 
federally-approved Disadvantaged Business Enterprise program.
 
II. Originated by:

Bob Hart, City Manager
 
III. Summary:
TxDOT requires that each city receiving financial assistance through the agency adopt a disadvantage 
business enterprise (DBE) assistance program.  Council adopted the TxDOT program by resolution in 
October.  However, in order to actually receive funds through TxDOT, the city must enter into a 
memorandum of agreement (MOU) to be eligible for such funding assistance.  The required MOU is 
included in the packet.  The City anticipates receiving an estimated $1.5 million through two grant 
programs: the Green Ribbon program for landscaping along Kennedale Parkway and the CMAQ grant for 
pedestrian and traffic flow improvements near the TownCenter.
 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
Approve
  
VII. Alternative Actions: 
 
VIII. Attachments:
1. TxDOT MOU DBE TXDOT DBE MOU.pdf
 

           















































































































______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: CONSENT ITEMS - D. 

I. Subject: 
Consider authorizing the City Manager to execute a City Pride Sign Agreement with TxDOT for the 9/11 
Memorial sign on Kennedale Parkway. 
 
II. Originated by:

Bob Hart, City Manager
 
III. Summary: 

In order to place a sign along Kennedale Parkway directing visitors to the 9/11 Memorial, TxDOT requires 
that the City enter into a City Pride Sign Program Agreement.  The standard agreement outlines the city’s 
responsibilities in erecting such a sign.  The agreement and sign request is included in the packet.  

 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
Approve
  
VII. Alternative Actions: 
 
VIII. Attachments:
1. City Pride Sign Agreement City Pride Signs Forms.pdf
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______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: CONSENT ITEMS - E. 

I. Subject: 
Consider authorizing the Mayor to execute Interlocal Agreement for Administrative Costs Funding for 
Section 5310 Program with Fort Worth Transportation Authority.
 
II. Originated by:

Amethyst G. Cirmo, City Secretary and Communications Coordinator
 
III. Summary:
This is an annually renewed item that covers elderly transportation services. 
 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
Approve
  
VII. Alternative Actions: 
 
VIII. Attachments:
1. Agreement Kennedale 2012.doc
 

           



T Contract No.  __________
City Secretary Contract No. __________

INTERLOCAL AGREEMENT  
FOR ADMINISTRATIVE COSTS FUNDING FOR 

SECTION 5310 PROGRAM
BETWEEN 

THE FORT WORTH TRANSPORTATION AUTHORITY
AND 

THE CITY OF KENNEDALE, TEXAS

The Fort Worth Transportation Authority (“T”) and the City of Kennedale, Texas 
(“City”) are both local governmental entities as that term is used in Chapter 791, Interlocal 
Cooperation Contracts, V.T.C.A., Government Code.  They shall sometimes be referred to 
collectively as the “Parties”.  

WHEREAS, the City of Kennedale desires to provide door-to-door paratransit services 
for elderly and persons with disabilities within Tarrant County and does not have a transportation 
service nor is a member of a transportation authority; and

WHEREAS, the Fort Worth Transportation Authority is a federal grantee of the Federal 
Transit Administration and the Federal Transit Administration provides funding to States under 
Section 5310 of Title 49 of the United States Code, and the goal of the Section 5310 program is 
to provide transportation for elderly and disabled persons residing in cities that do not have 
public transportation available to them; and  

WHEREAS, the Texas Department of Transportation (TxDOT) asked the T to develop 
and implement a Section 5310 program (TCTS) for otherwise under served communities in 
Tarrant County; and

WHEREAS, the Fort Worth Transportation Authority has been awarded the grant for 
this area and the City of Kennedale is contributing $1,288.00 towards the administrative costs of 
the Section 5310 service (TCTS); and

WHEREAS, the monies will support a portion of administrative costs for the 
transportation services to the described peoples during a 12 month period;  

Interlocal-Tarrant County Transportation Services Section 5310 program – City of Kennedale and The T – Page 1



The parties pursuant to City of Kennedale action and Fort Worth Transportation 
Authority action agrees as follows:

1. This program is called Tarrant County Transportation Services (TCTS). This 
transportation is provided for a variety of purposes such as medical appointments, 
shopping or recreation.

2. Each party represents to the other that the delegated costs of the project under the 
Agreement, as well as any payments made by it pursuant to this Agreement, will be made 
from current revenues and/or specified grant funds.  Further, each Party warrants and 
represents to the other party that each Party has been authorized by it respective 
governing body to do so.  Each party further represents and warrants to the other Party 
that any renewal of, deletion, or change to this Agreement will be in writing and 
authorized by its respective governing body.

3. The Fort Worth Transportation Authority will administer transportation services to the 
citizens of the City of Kennedale under the program known as Tarrant County 
Transportation Services from January 1, 2012 through December 31, 2012.

4. The Fort Worth Transportation Authority will administer demand responsive 
transportation services for the seniors and persons with disabilities of Kennedale 
according to the federal requirements of the Section 5310 grant and according to the 
relevant State of Texas statutes.

5. The City of Kennedale will pay the authorized amount to the Fort Worth Transportation 
Authority within 30 days of receipt of invoice.

6. Fort Worth Transportation Authority will provide access upon request to the Section 
5310 records to the City of Kennedale.

7. Parties will comply with all applicable State of Texas and federal statutes and regulations 
as required by their status as a federal grantee and transit authority of the State of Texas, 
and federal grantee and municipality of the State of Texas, respectively.

8. The term of this agreement will begin January 1, 2012 and end December 31, 2012.

9. The City of Kennedale will be considered a participating community and the qualifying 
residents of Kennedale will be entitled to ride TCTS for a one-way trip fare of $2.50.
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CITY OF KENNEDALE, TEXAS FORT WORTH
TRANSPORTATION AUTHORITY:

By:__________________________ By:_____________________________
     Mayor    Richard L. Ruddell 
          President/Executive Director

ATTEST:____________________

APPROVED AS TO FORM: APPROVED AS TO FORM:

______________________ ______________________
City Attorney Sylvia Hartless
City of Kennedale, Texas General Counsel

Fort Worth Transportation Authority
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______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: REGULAR ITEMS - A. 

I. Subject: 
Discuss and consider approval to authorize City Manager to execute contract to perform a Water & Sewer 
Rate Study update.                    
 
II. Originated by:

Sakura Moten-Dedrick, Director of Finance & IT
 
III. Summary:
As the result of an update study performed by Carolyn Marshall, the City last adjusted general water and 
wastewater rates in March 2009.  Previous rate increases were in Sep 2005 and Sep 2004. 

Just prior to the 2009 increase, the City had issued $2.9M in new debt to complete the water connection 
to Fort Worth, assumed additional fund balance debt ratio requirements related to the bond issue, and the 
treatment charges imposed on the City by both the City of Arlington and the Trinity River Authority had 
also increased significantly.

To satisfy the aforementioned revenue requirements, the City needed  to realize a 15% overall annual 
increase. Given various proposed rate structure options, Council approved a 33% increase to base water 
and sewer fees, as well as a 9% increase to water and sewer volume fees to try and achieve 
this. Senior/disabled rates were discounted by 45% versus the 50% that was historically granted.

Although Staff briefly revisits the City's rate structure annually, it did not bring forth any recommendations 
to Council over the last two years due to the implementation and adoption of the Stormwater Utility 
Program, and it's associated fees.

Staff would now like to recommend that an updated Water & Sewer Rate Study be completed by Carolyn 
Marshall.  She will work with staff over the next two months, and our intention is to bring any proposed 
rate adjustment recommendations back to Council in March.
 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
Approve
  
VII. Alternative Actions: 
 
VIII. Attachments:
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1. FY11-12 Water & Sewer Rate Study Proposal FY11-12 Water & Sewer Rate Study Update.docx
 

           



January 2, 2012

Sakura Dedrick
Director of Finance & Info Technology
City Of Kennedale
405 Municipal Drive
Kennedale, Texas  76060

Thank you for allowing me to submit this proposal for professional services to the City of 
Kennedale.  The proposed scope of services is based on my understanding of your 
requirements.  

I am proposing the following:

 1.  Update the Water & Sewer Rate Study model using FY 2012 budget for 
revenue requirements

2. Calculate needed rate changes and recommend rate structures in order to 
provide the necessary revenue requirements. 

3.  Attend up to 3 Council meetings or workshops to explain results.

Consumption information to be used will be several years of actual billed flows (October 
2008 through September 2011).

  
Fee:  $8,500 to be paid in the following manner: 
$2,800 upon signing of this agreement, $2,800 after the 1st presentation to staff, $2,900 
when the final report is issued.

City of Kennedale, Texas Carolyn M Marshall CPA

____________________________ _____________________________

Date: _______________________ Date:  ________________________



______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: REGULAR ITEMS - B. 

I. Subject: 

Discuss and consider adopting AN ORDINANCE OF THE CITY OF KENNEDALE, TEXAS AMENDING 
CHAPTER 15, ARTICLE V AND CHAPTER 17, ARTICLE VI OF THE KENNEDALE CITY CODE (1991), 
AS AMENDED, TO MAKE CHANGES TO THE CITY’S ZONING REGULATIONS AND TO THE CITY’S 
NUISANCE REGULATIONS; ADDING DEFINITIONS OF C-WEIGHTING, FREQUENCY, OCTAVE 
BANDS, AND PURE TONES; AMENDING REGULATIONS GOVERNING NOISE REGULATIONS FROM 
7 PM TO 8 AM FOR CERTAIN USES; PROVIDING REGULATIONS GOVERNING LOW-FREQUENCY 
SOUNDS AND PURE TONES; PROVIDING REGULATIONS REQUIRING AMBIENT SOUND TESTING; 
PROVIDING THAT THIS ORDINANCE SHALL BE CUMULATIVE OF ALL ORDINANCES; PROVIDING 
A SEVERABILITY CLAUSE; PROVIDING A PENALTY FOR VIOLATIONS HEREOF; PROVIDING A 
SAVINGS CLAUSE; PROVIDING FOR PUBLICATION IN THE OFFICIAL NEWSPAPER; AND 
PROVIDING AN EFFECTIVE DATE.
 
II. Originated by:

Rachel Roberts, City Planner
 
III. Summary:

Background. 

Gas drilling has taken place in Kennedale for several years, and we now have a better understanding of 

what can be expected to occur during drilling.  Experience has shown that the city’s current noise regulations are 

not sufficient for handling the full extent of noise problems associated with such operations and for protecting the 

health and welfare of the community. In addition, while most of the city’s sound regulations are found in Chapter 

15 of the city code, the noise regulations for oil and gas operations are located in Chapter 17, the zoning code. 

Moving these regulations to Chapter 15 would put all noise regulations in one place, making these codes easier to 

find.

For these reasons, the Planning & Zoning Commission has been drafting changes to the city codes 

governing noise.  Case PZ 11-09 is an ordinance that removes oil & gas-related noise regulations from Chapter 17, 

Section 17-426 of the code and places them in Chapter 15 with the city’s other nuisance noise regulations. The 
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ordinance also establishes regulations governing pure tones and low-frequency sounds, which are nuisance noises, 

and it requires ambient sound testing

for proposed oil & gas operations, mining, and extracting.  Many cities in the Dallas/Fort Worth area use ambient 

sound requirements for oil and gas operations, and a sound expert I spoke with recommended that Kennedale do 

the same.

The ordinance creates ambient sound limits for oil and gas operations.  Many cities in the region have this 

kind of regulation.  Included with this report are examples of ambient sound monitoring conducted by Chesapeake 

prior to drilling operations at the Renfro site (Little School and Sublett), the Bogi site (on Joplin), and the Case site 

(on Bolen).  As you’ll see, the ambient sound at the Renfro and Bogi sites are well below the 70 dB sound limit 

currently allowed.  When Chesapeake’s drilling and frac’ing operations come close to or reach the 70 dB limit 

(which is common), the impact on the surrounding neighborhoods can be considerable.  Putting in place ambient 

sound levels for oil and gas operations helps retain the quality of life in these areas and better protects the general 

welfare.  To make the noise regulations more uniform, the proposed ambient sound limits would also apply to 

manufacturing and fabrication operations from 7:00 p.m. to 8:00 a.m.  

These changes are intended to address concerns from staff, the Commission, and city council, as well as 

comments received from residents.

Planning & Zoning Commission Review.

The Planning & Zoning Commission considered the proposed changes and held a public hearing during its 

meeting in September.  

Table of Listing Noise Regulations

During the meeting, the Commission said it supported including a table of the noises prohibited during 

certain times to make these requirements easier to understand. The draft ordinance before the Council addresses 

this recommendation from the Commission.

Sound Dispersion

The Commission asked staff to address the issue of sound dispersion, which especially has been a problem 

with oil and gas operations.  This issue is addressed through the proposed ambient sound testing, which requires 

analysis of topography and prevailing atmospheric conditions when preparing sound mitigation plans.

Maximum or Peak Sound Levels
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The Commission asked staff to add regulations about peak sound, so that no matter what the ambient 

sound level may be in a particular area, a proposed land use could not exceed a specified level.  The Commission 

proposed a limit of 80 decibels.  The Commission understood that after its review, the draft would be reviewed by 

a sound expert, and both the Commission's recommendation and the expert's suggestions would be presented to 

Council.  I spoke with a representative of Bruel & Kjaer, a well-known and respected manufacturer of sound 

metering equipment.  He said that 80 dB was much too loud, and the limit should be set much lower.  I also spoke 

with the Environmental Services Director in Grand Prairie, since Grand Prairie recently revised its oil and gas 

regulations, including the sections pertaining to noise.  He said that our 70 dB limit is quite loud for a residential 

area.  Because the city already has a maximum allowable 70 dB sound limit and is therefore assumed to be 

comfortable with this limit as a maximum level, staff recommends using ambient sound limits for several uses 

known to be potential noise nuisances (such as oil & gas operations) with a maximum level of 70 dB no matter 

what the ambient sound level may be.

Weighting for Low-Frequencies.

            We currently use the A-weighting system in measuring sound levels in suspected nuisance cases.  Research 

indicates that A-weighting will not be able to detect low frequency sound problems, and the sound expert I 

consulted confirmed that this is the case.  He said when low frequency sounds are suspected, we can use both A-

weighting and C-weighting (the process is described in the proposed ordinance) or unweighted measuring.  Staff 

recommends using A-weighted and C-weighted measurements.

Public Hearing. 

No one spoke at the public hearing.

Other Items.

In preparing this report, staff discussed other common sound complaints.  Because the noise from the use 

of compression brakes by trucks on Dick Price is known to be a concern to residents there, staff recommends also 

prohibiting the use of unmuffled compression brakes except in emergency situations.  This regulation is included in 

the proposed ordinance under Section 2.

Staff Recommendation.

            Staff recommends approval of the proposed ordinance.

 
IV. Fiscal Impact Summary:
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V. Legal Impact: 
 
VI. Recommendation: 
  
VII. Alternative Actions: 
 
VIII. Attachments:
1. Proposed Ordinance Amending Noise Regulations draft noise ordinance for 1-12-12 (council).doc
2. Renfro ambient sound study Renfro ambient study.pdf
3. Bogi ambient sound study Bogi ambient study.pdf
4. Case ambient sound study Case ambient study.pdf
 

           



Ordinance No. _____

AN ORDINANCE OF THE CITY OF KENNEDALE, TEXAS AMENDING CHAPTER 15, 
ARTICLE V AND CHAPTER 17, ARTICLE VI OF THE KENNEDALE CITY CODE (1991), 
AS AMENDED, TO MAKE CHANGES TO THE CITY’S ZONING REGULATIONS AND 
TO THE CITY’S NUISANCE REGULATIONS; ADDING DEFINITIONS OF C-
WEIGHTING, FREQUENCY, OCTAVE BANDS, AND PURE TONES; AMENDING 
REGULATIONS GOVERNING NOISE REGULATIONS FROM 7 PM TO 8 AM FOR 
CERTAIN USES; PROVIDING REGULATIONS GOVERNING LOW-FREQUENCY 
SOUNDS AND PURE TONES; PROVIDING REGULATIONS REQUIRING AMBIENT 
SOUND TESTING; PROVIDING THAT THIS ORDINANCE SHALL BE CUMULATIVE 
OF ALL ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING A 
PENALTY FOR VIOLATIONS HEREOF; PROVIDING A SAVINGS CLAUSE; 
PROVIDING FOR PUBLICATION IN THE OFFICIAL NEWSPAPER; AND PROVIDING 
AN EFFECTIVE DATE.

WHEREAS, the City of Kennedale is a home rule city acting under its charter adopted by the electorate 

pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 9 of the Local Government Code; 

and

WHEREAS, the City Council heretofore adopted nuisance regulations codified in Chapter 15, Article V  of 

the Kennedale City Code and noise regulations for oil & gas operations codified in Chapter 17, Article VI 

of the Kennedale City Code; and

WHEREAS, the City of Kennedale is a home rule city acting under its charter adopted by the electorate 

pursuant to Article XI, Section 5, of the Texas Constitution and Chapter 9 of the Texas Local Government 

Code; and

WHEREAS, the City has determined that unreasonably loud or disturbing noises cause material distress, 

discomfort, annoyance or injury to persons of ordinary sensibilities and, therefore, constitute a nuisance 

per se; and

WHEREAS, as authorized by Section 217.042 of the Texas Local Government Code, the City desires to 

prohibit noise nuisances within the city's corporate limits and within 5,000 feet thereof; and
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WHEREAS, the City desires to consolidate noise regulations under one section of the City Code in order 

to facilitate better use and understanding of the City Code;

WHEREAS, a public hearing was duly held by the Planning and Zoning Commission on the 15th day of 

September, 2011, and by the City Council on the 12th day of January, 2012, with respect to the 

amendments described herein.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KENNEDALE, TEXAS:

Section 1.

Section 15-151 of the Kennedale City Code, is hereby amended to read as follows: 

Sec. 15-151. Definitions.

The following definitions shall apply in this article, unless otherwise indicated:

A-weighted sound level means the sound pressure level in decibels as measured on a sound level 

meter using the A-weighing network. The level so read is designated dB(A) or dBA.

Ambient noise level means the total noise level associated with a given environment, being 

composed of sounds from all sources at the location, constituting the normal or existing level of 

constant environmental noise at a given location.

C-weighted sound level means the sound pressure level in decibels as measured on a sound level 

meter using the C-weighing network. The level so read is designated dB(C) or dBC.

Decibel (dB) means a unit for measuring the volume of a sound, equal to twenty (20) times the 

logarithm to the base ten (10) of the ratio of the pressure of the sound measured to the reference 

pressure, which is twenty (20) micropascals (twenty (20) micronewtons per square meter).

Dwelling means any residence, hotel, or other similarly occupied structure other than the dwelling 

of the person responsible for or causing the noise.
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Equivalent sound pressure level (Leq) means the level of an equivalent sound which would have the 

same total energy as the time varying sound being evaluated and which can be measured by special 

sound level meters.

Frequency  means the time of repetition of a periodic phenomenon, measured in Hertz (Hz). 

Frequency, low means noise below the frequency range of 160 Hz (160 cycles per second).

Octave band means  an interval in Hertz between two frequencies having a ratio of 2:1.  For 

purposes of this section, octave band sound pressure levels shall be measured at any of the 

following center frequencies: 31.5, 63, 125, 250, 500, 1,000, 2,000, 4,000 and 8,000 Hz.

On-going activities means activities that occur on a regular or frequent basis. This definition 

includes permanent facilities that host activities and events. On-going activities do not include one-

time events or annual activities that may receive permits pursuant to section 15-157 of this chapter. 

This definition does not include activities of a governmental entity or a political subdivision of the 

state.

Pure tones means any sound which can be distinctly heard as a single pitch or a set of single pitches. 

For the purposes of this section, a pure tone shall exist if the one-third octave band sound pressure 

level in the band with the tone exceeds the arithmetic average of the sound pressure levels of the 

two contiguous one-third octave bands by 5 dB for center frequencies of 500 Hz and above and by 8 

dB for center frequencies between 160 and 400 Hz and by 15 dB for center frequencies less than or 

equal to 125 Hz.

Section 2.

Section 15-154 of the Kennedale City Code, is hereby amended to read as follows: 

Sec. 15-154.  - Nuisance if causes distress, discomfort, annoyance, or injury.
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In addition to the prohibitions set forth in sections 15-153 and 15-155, the following acts, when 

conducted in such a manner or with such volume, intensity or duration as to cause material 

distress, discomfort, annoyance or injury to persons of ordinary sensibilities within the immediate 

vicinity or residing or working on adjacent properties are declared to be nuisances in violation of 

this chapter; but said enumeration shall not be deemed to be exclusive:

(1) The use of any loudspeaker or amplifier.

(2) The keeping of any animal or bird which creates frequent or long-continued noise.

(3) The continued or frequent sounding of any horn or signal device on any automobile, 

motorcycle, bus, or other vehicle except as a danger or warning signal, or the creation by means of 

any such horn or signal device of any unreasonably loud or harsh noise for any unnecessary and 

unreasonable period of time.

(4) The running of any automobile, motorcycle, or vehicle so out of repair, so loaded or in such 

condition as to create loud or unnecessary grating, grinding, jarring, banging, or rattling noise or 

vibrations.

(5) The discharge into the open air of the exhaust of any steam engine, stationary internal 

combustion engine, motor vehicle, motorcycle, or boat engine except through a muffler or other 

device which will effectively prevent loud or explosive noises therefrom.

(6) The operation of any motorized vehicle off of a public right-of-way in a manner, whether by 

revving, racing, or running the engine in any other manner, that creates any unreasonably loud or 

harsh noise.

(7) The use of motor vehicle brakes which are in any way activated or operated by the 

compression of the engine of the motor vehicle or any unit or part thereof unless the brakes are 
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muffled. It shall be an affirmative defense if said unmuffled compression brakes were used in an 

emergency to protect persons and/or property.

(8) Any activity or operation of equipment that creates pure tones where one-third octave 

band sound pressure level in the band with the tone exceeds the arithmetic average of the sound 

pressure levels of two contiguous one-third octave bands by five (5) dB for center frequencies of 

five hundred (500) hertz and above, and by eight (8) dB for center frequencies between one 

hundred sixty (160) and four hundred (400) hertz, and by fifteen (15) dB for center frequencies less 

than or equal to one hundred twenty-five (125) hertz.

(9) Any activity conducted in such a manner or equipment operated in such a manner so as to 

create low-frequency outdoor noise levels that exceed the following decibel levels:

16 hertz octave band 65 dB

32 hertz octave band 65 dB

64 hertz octave hand 65 dB

Section 3.

Section 15-155 of the Kennedale City Code is hereby amended to read as follows:

Sec. 15-155. - Nuisance during certain times.

In addition to the prohibitions set forth in sections 15-153 and 15-154, the following acts, among 

others, are deemed to be nuisances that are prohibited by this chapter during the times listed:

(1) The playing of any radio, audio equipment or other musical instrument between the hours 

of 10:00 p.m. and 7:00 a.m. in such manner or with such volume as to annoy or disturb the quiet, 

comfort, or repose of persons of ordinary sensibilities in any dwelling.

(2) The erection, including excavation, demolition, alteration or repair work on any building, 

structure or site which is within one hundred (100) feet of any dwelling between the hours of 6:00 
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p.m. and 7:00 a.m. on weekdays, except in case of urgent necessity in the interest of public safety 

and convenience, and then only by permit issued under section 15-157

(3) The creation of any excessive noise on any street adjacent to any school, institution of 

learning, or church while the same is in session or adjacent to any hospital, which unreasonably 

interferes with the workings of such institutions, provided conspicuous signs are displayed in such 

manner indicating that the same is a school, church or hospital area.

(4) The parking or standing of any engine or motor, whether attached to a vehicle, trailer, or 

otherwise, left in operation for a period exceeding one (1) hour between the hours of 10:00 p.m. 

and 7:00 a.m., within a distance of two hundred (200) feet from any dwelling.

(5) Hydraulic fracturing, flowback, drilling, production, or other oil or gas operations or mining 

or extracting operations which cause the exterior noise level to exceed the ambient noise level in 

excess of five decibels (5 dB) between 8:00 a.m. and 7:00 p.m., or to exceed the ambient noise level 

in excess of three decibels (3 dB) over the ambient noise level between 7:00 p.m. and 8:00 a.m. 

(fracturing is not permitted between 7:00 p.m. and 8:00 a.m.).  Sound shall be measured at the 

nearest protected use receiver's/receptor's property line or one hundred (100) feet from the 

nearest protected use structure (as measured to the closest exterior point of the building), 

whichever is closer to the receiver/receptor,  Only electric motors shall be used for the purpose of 

pumping oil wells. Electric motors shall be used for compressors located at gas well sites.  If 

averaging is used to measure sound levels, time periods for averaging shall not exceed three (3) 

minutes.  Regardless of ambient noise levels, at no time may noise levels exceed 70 dB.

(6) Noise levels from manufacturing or fabrication operations in excess of three decibels (3 dB) 

over the ambient sound level between 7:00 p.m. and 8:00 a.m., measured at the nearest protected 

use receiver's/receptor's property line or one hundred (100) feet from the nearest protected use 
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structure (as measured to the closest exterior point of the building), whichever is closer to the 

receiver/receptor.  Regardless of ambient noise levels, at no time may noise levels exceed 70 dB.

Table 15-1.  Nuisance During Certain Times.

Table 15-1 is intended as a guide to city nuisance regulations during certain times. It does not 

supersede or replace the regulations shown in Section 15-155.

Nuisance Type Not Permitted Time

Audio/radio:  Radio, audio equipment, or other musical instrument 

played in such manner or with such volume as to annoy or disturb the 

quiet, comfort, or repose of persons of ordinary sensibilities in any dwelling

10:00 p.m. to 7:00 a.m.

The erection, including excavation, demolition, alteration or repair work on 

any building, structure or site which is within one hundred (100) feet of any 

dwelling

6:00 p.m. and 7:00 a.m. 

on weekdays1 

The creation of any excessive noise on any street adjacent to any school, 

institution of learning, or church, adjacent to any hospital, which 

unreasonably interferes with the workings of such institutions2

When such facilities 

are in session, or 

adjacent to any 

hospital

The parking or standing of any engine or motor, whether attached to a 

vehicle, trailer, or otherwise, left in operation for a period exceeding one (1) 

hour, within a distance of two hundred (200) feet from any dwelling

10:00 p.m. to 7:00 a.m. 

Hydraulic fracturing, drilling, production, or other oil or gas operations or 

mining or extracting operations which cause the exterior noise level to 

8:00 a.m. to 7:00 p.m. 
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exceed the ambient noise level in excess of five decibels (5 dB) when 

measured at the nearest protected use receiver's/receptor's property line 

or one hundred (100) feet from the nearest protected use structure (as 

measured to the closest exterior point of the building).3

Hydraulic fracturing, drilling, production, or other oil or gas operations or 

mining or extracting operations which cause the exterior noise level to 

exceed the ambient noise level in excess of three decibels (3 dB) when 

measured at the nearest protected use receiver's/receptor's property line 

or one hundred (100) feet from the nearest protected use structure (as 

measured to the closest exterior point of the building). 3 Regardless of 

ambient noise levels, at no time may noise levels exceed 70 dB.

7:00 p.m. to 8:00 a.m.  

Noise levels from manufacturing or fabrication operations in excess of three 

decibels (3 dB) over the ambient noise level when measured at the nearest 

protected use receiver's/receptor's property line or one hundred (100) feet 

from the nearest protected use structure (as measured to the closest 

exterior point of the building).  Regardless of ambient noise levels, at no 

time may noise levels exceed 70 dB.

7:00 p.m. to 8:00 a.m.

1 except in case of urgent necessity in the interest of public safety and convenience, and then only 

by permit issued under section 15-157

2 provided conspicuous signs are displayed in such manner indicating that the same is a school, 

church or hospital area.
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3 Only electric motors shall be used for the purpose of pumping oil wells. Electric motors shall be 

used for compressors located at gas well sites.  If averaging is used to measure sound levels, time 

periods for averaging shall not exceed three (3) minutes.  Regardless of ambient noise levels, at no 

time may noise levels exceed 70 dB.

Section 4.

The Kennedale City Code is hereby amended by adding a section, to be numbered 15-159, which 

section reads as follows: 

Sec. 15-159 Measurements for low-frequency sounds.

When low-frequency sounds are suspected, sound levels shall be taken using both A-weighted and 

C-weighted scales.  If the difference between the A-weighted and C-weighted Leq values is greater 

than 20 dB, then a low frequency noise may be present, and maximum sound levels should not 

exceed the levels set by Sec. 17-154(8).

SECTION 5.

The Kennedale City Code is hereby amended by adding a section, to be numbered 15-160, which 

section reads as follows: 

Sec. 16-160. Ambient Sound Testing.

(1) For properties on which the following uses are proposed and that are adjacent to a 

residential zoning district or property in residential use or that are adjacent to a property on which 

a school, hospital, or other protected use is located, ambient sound testing shall be conducted at 

operator’s/business owner’s expense prior to the city issuing a special exception (if required), or 

before a business license and certificate of occupancy will be granted.  

(a)  oil or gas drilling, or other mining or extracting activities; or 
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(b)  manufacturing; or

(c)  fabrication.

 (2) Ambient sound testing shall be done by a qualified Noise Control Engineer, or by another 

other qualified person if permitted by the city. 

(3) Ambient sound testing shall be conducted so that the results do not include effects of 

aircraft, other nearby temporary equipment, etc.  The sound testing shall be conducted at a 

minimum of 72 continuous hours with at least 24 hours being on a Saturday or Sunday with sample 

periods of one minute or less.  When equipment is in service, a survey measuring sound at 

increasing distance from the equipment can be used with standard sound equations to determine 

the ambient and source contribution of measured sound.  The survey will include a minimum of six 

data points at least 50 feet from the source and extending to at least 300 feet from the source and  

measured at the nearest protected use receiver's/receptor's property line or one hundred (100) 

feet from the nearest protected use structure (as measured to the closest exterior point of the 

building).  

(4) Ambient sound testing shall include:

a. A description of the proposed facility/operation.

b. An analysis of any significant sources of noise during all phases of operation.  This 

analysis must include a comparison of the potential noise generation with the applicable 

noise standards.

c. An analysis of any abatement measures necessary to bring the proposed facility into 

compliance with the city's noise standards, with analysis to include factor affecting sound 

dispersion or attenuation, including topography and prevailing atmospheric conditions. If 

the analysis indicates that abatement measures are required to meet the standards, then 
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the applicant must submit a detailed plan that describes the specific measures that will be 

utilized. This shall include product information and a location diagram. All soundproofing 

shall comply with accepted industry standards. For oil or gas operations, the abatement 

measures shall be installed prior to the commencement of any drilling activities.  For other 

operations, the abatement measures shall be installed before a certificate of occupancy will 

be issued.

SECTION 6.

Section 17-426(o) of the Kennedale City Code is hereby amended by removing sub-section 17-

426(o)(5) , with the remaining items in sub-section 17-426 (o) to be re-numbered.

SECTION 7.

This Ordinance shall be cumulative of Ordinance No. 40, as amended, and all other Ordinances 

of the City of Kennedale affecting zoning and land use, and shall not repeal any of the provisions of such 

ordinances except in those instances where provisions of such ordinances are in direct conflict with the 

provisions of this ordinance.

SECTION 8.

All rights or remedies of the City of Kennedale, Texas are expressly saved as to any and all 

violations of Ordinance No. 40 or of any amendments thereto that have accrued at the time of the 

effective date of this Ordinance and as to such accrued violations and all pending litigation, both civil 

and criminal, same shall not be affected by this Ordinance but may be prosecuted until final disposition 

by the Courts.

SECTION 9.

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences, 

paragraphs, and sections of this ordinance are severable, and if any phrase, clause, sentence, paragraph 
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or section of this ordinance shall be declared unconstitutional by the valid judgment or decree of any 

court of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, 

clauses, sentences, paragraphs and sections of this ordinance, since the same would have been enacted 

by the City Council without the incorporation in this ordinance of any such unconstitutional phrase, 

clause, sentence, paragraph or section.

SECTION 10.

This ordinance shall be in full force and effect from and after its passage and it is so ordained.

PASSED AND APPROVED this 12th day of January 2012.

Mayor, Bryan Lankhorst

ATTEST:

City Secretary

APPROVED AS TO FORM AND LEGALITY:

City Attorney







































______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: REGULAR ITEMS - C. 

I. Subject: 
Discuss and consider authorizing temporary permission to Art in the Park to sell alcohol in TownCenter 
Park during the Art in the Park event from March 30, 2012 through April 1, 2012.
 
II. Originated by:

Bob Hart, City Manager
 
III. Summary:
Art in the Park is again requesting that the City Council grant permission to sell alcohol during the Art in 
the Park event.  
 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
Approve
  
VII. Alternative Actions: 
 
VIII. Attachments:
1. 2010 Application permit to sell alcohol in parks 2012.doc
2. 2010 Site Map 2012 Map Official Layout.pdf
 

           



CITY OF KENNEDALE
Permits & Planning Department

APPLICATION TO SELL ALCOHOL IN CITY PARKS

Applicant  Art in the Park, Kennedale TX COMMITTEE

NAME OF ORGANIZATION:   Art in the Park, Kennedale TX

HEAD OF ORGANIZATION:     Felipe Gutierrez

Organization Mailing Address:
 405 Municipal Dr.

 Kennedale, TX 76060
 

Organization Phone:               817-713-7426

SPECIAL EVENT CHAIRMAN (NAME AND ADDRESS):

     Felipe Gutierrez
     & Randy Bell
 

(THIS PERSON WILL BE RESPONSIBLE FOR CONDUCT AT THE SPECIAL EVENT.)

Special Event Chairman Phone:  817-713-7426

Special Event Information

NAME OF EVENT AND DESCRIPTION OF EVENT:   The Kennedale Arts and Culture Board presents 
the 3rd annual Art in the Park Festival. This FREE three-day event will be held in the 
beautiful Kennedale Town Center.  Art in the Park celebrates a variety of unique visual, musical and 
performing art talent and feature artists and vendors from the surrounding area.  As one of Kennedale’s 
anticipated annual events, Art in the Park will focus on the artists and their work, while offering delectable 
food in the food court, live music performances and unique creative activities in the Children’s Area. A 5K 
Race and Fun Run are also planned during the festival event.

Dates to be held: March 30-April 1, 2012 Hours of event:  Fri 5-9, Sat. 10-10, 
Sun 12-6

Estimated number of persons to attend: 6000 Cumulative 



CITY OF KENNEDALE
Permits & Planning Department

Event address: 405 Municipal Dr.
 

Additional Information

No permit shall be issued until satisfactory proof has been provided that liability insurance has 
been obtained in compliance with the Texas Alcoholic Beverage Code and rules issued by the 
appropriate state agency. 

Has the organization obtained liability insurance in compliance with the Texas Alcoholic 
Beverage Code and rules issued by the appropriate state agency?  

 x Yes  No

Please submit with your application a copy of the certificate of insurance.  

Has the applicant received all necessary authority to sell alcohol from the Texas Alcoholic 
Beverage Commission?

 Yes X No

If no, has the applicant applied for all necessary authority to sell alcohol from the Texas 
Alcoholic Beverage Commission?

 Yes X No 
We will apply after we receive permit from City

Date application was submitted to TABC:       

Please submit the following information with your application:

□     Site layout information, including all exits and locations where alcohol sales are 
proposed  ATTACHED

□     Security information  Overnight and walk through during the day. 



CITY OF KENNEDALE
Permits & Planning Department

□     Storage and containment information, if established at time of application
Locked in secure truck and or building.

□     Food vendor information (for vendors who will sell alcohol) Just Art in the Park. 
We hire TABC certified servers

□     A copy of the current, valid 501(c) determination letter (or other proof as required by 
the City)

GRANTING PERMITS FOR ALCOHOL SALES IN PARKS.
The City Council shall issue a permit for the proposed special event within sixty (60) 

days of receipt of an application, unless the Council finds that:
(1) The conduct of the special event will require the diversion of so great a number 

of police officers of the City to properly police the special event and the 
contiguous areas, so that adequate police protection cannot be provided the 
remainder of the City;

(2) The conduct of the special event will require the diversion of so great a number 
of ambulances, so that adequate ambulance service to portions of the City not 
occupied by the special event and contiguous areas will be prevented;

(3) The conduct of the special event is reasonably likely to result in violence to 
persons or property causing serious harm to the public;

(4) The special event is to be held for the primary purpose of advertising a product, 
or goods, and is designed to be held primarily for private profit and no public 
purpose is served;

(5) The special event will interfere with the movement of firefighting equipment to 
such an extent that adequate fire protection cannot be provided to the City; or

(6) The special event will conflict in time and location with another special event, a 
permit for which has been granted.

The City may establish appropriate fees for issuance of such permit by resolution 
of the City Council.



CITY OF KENNEDALE
Permits & Planning Department

FOR STAFF USE ONLY

DATE PERMIT APPLICATION RECEIVED:

In issuing such permit the City Council may designate an area within the city park or facility for 
the serving, possession and consumption of alcoholic beverages under such permit, and shall 
establish such hours that the beverages may be dispensed, consumed, or possessed under the 
permit. The city manager or his designee is further authorized to adopt and enforce such other 
appropriate health, safety and welfare measures to ensure safe use of the premises and 
general welfare of the areas adjacent thereto.

List staff recommendations, if any, for hours in which alcoholic beverages may be 
dispensed, consumed, or possessed under the permit:

List staff recommendations, if any, for area(s) within the city park or  facility for the 
serving, possession, and consumption of alcoholic beverages under the permit:

Additional Comments:

Recommendation:      Approval               Denial            

                 

Signature of director of development services/permits official:

Signature of parks superintendent:

Signature of fire chief or authorized fire department representative:

Signature of police chief or authorized police representative:
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______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: REGULAR ITEMS - D. 

I. Subject: 
Discuss and consider appointments to the Building Board of Appeals.
 
II. Originated by:

Amethyst G. Cirmo, City Secretary and Communications Coordinator
 
III. Summary:
Please consider appointing Billy Vester to Place 3 of the Building Board of Appeals. His application is 
attached. 
 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
Approve
  
VII. Alternative Actions: 
 
VIII. Attachments:
1. Billy Vester Billy Vester.pdf
 

           





______________________Staff Report to the Honorable Mayor and City Council

  
Date: January 12, 2012
  
Agenda Item No: REGULAR ITEMS - E. 

I. Subject: 
Discuss and consider appointments to the Planning and Zoning Commission.
 
II. Originated by:

Amethyst G. Cirmo, City Secretary and Communications Coordinator
 
III. Summary:
Currently there are 2 vacant positions on the Planning and Zoning Commission:

1 Regular position
1 Alternate position

Adrienne Kay has submitted a request to be moved from her current alternate seat to the vacant regular 
seat.

Carolyn Williamson has requested consideration for appointment to one of the vacancies.

 
IV. Fiscal Impact Summary:

V. Legal Impact: 
 
VI. Recommendation: 
  
VII. Alternative Actions: 
 
VIII. Attachments:
1. Application Carolyn Williamson.pdf
2. Kay Adrienne Kay-1.pdf
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