
***  NOTE: Pursuant to Section 551.071, Texas Government Code, the Board of 

Adjustment reserves the right to adjourn into Executive Session at any time during the 

regular session to seek legal advice from the City Attorney on any item posted on the 

agenda or regarding matters authorized by Section 551.071.   
 
 
  

 

BOARD OF ADJUSTMENT & BUILDING BOARD OF APPEALS 
AGENDA 

REGULAR MEETING 
September 6, 2016 

CITY HALL COUNCIL CHAMBERS, 405 MUNICIPAL DRIVE 
 

REGULAR SESSION - 7:00 PM 

I. CALL TO ORDER 
   
 
II. ROLL CALL 
   
 
III. SWEARING IN OF SPEAKERS 
   
 
IV. MINUTES APPROVAL 
   
 
  A. Consider approval of the minutes from the August 2, 2016 Board of Adjustment meeting 
   
 
V. VISITOR/CITIZENS FORUM 

At this time, any person with business before the Board of Adjustment not scheduled on the 
Agenda may speak to the Board, provided that an official ‘Speaker’s Request Form’ has been 
completed and submitted to the Board Secretary prior to the start of the meeting. All comments 
must be directed towards the Chair, rather than individual board members or staff. All speakers 
must limit their comments to the subject matter as listed on the ‘Speaker’s Request Form.’ No 
formal action can be taken on these items. 
   
 
VI. REGULAR ITEMS 
   
   
A. CASE # BOA 15-05 to receive comments and consider action on a request by James Vick 
for a Special Exception as required by City Code Section 17-421, Schedule of Uses and Off-
Street Parking Requirements, to allow a welding shop in Sub-District 4 of the Old Town zoning 
district at 537 W Kennedale Pkwy, more particularly described as Woodlea Acres Addition Block 
2 Lot 11R. 
   
 
   
B. CASE # BOA 16-04 to receive comments and consider action on a request by Ned Webster 
for a Variance to City Code Section 17-405, Zoning districts generally, to allow encroachment 
into side setback by 15 inches in an “R-2” Single Family district at 937 Little School Rd, more 
particularly described as Rocking H Ranch Addn Lot 1 Blk 1. 
   
 
   
C. CASE # BOA 16-05 to receive comments and consider action on a request by Armando 
Gonzalez for a Variance to the City Code Section 17-405, “Zoning District Generally,” to allow a 
reduction in side yard setback from 15 feet to 13 feet and in the front yard setback from 50 feet 



to 40 feet in an “R-1” single family residential zoning district at 911 Shady Oaks Dr, more 
particularly described as Hilldale Addition Block 2 Lot 17. 
   
 
VII. REPORTS/ANNOUNCEMENTS 
   
 
VIII. ADJOURNMENT 
   
 
In compliance with the Americans with Disabilities Act, the City of Kennedale will provide for reasonable 
accommodations for persons attending City Council meetings. This building is wheelchair accessible, and parking 
spaces for disabled citizens are available. Requests for sign interpreter services must be made forty-eight (48) hours 
prior to the meetings. Please contact the City Secretary at 817.985.2104 or (TDD) 1.800.735.2989 

 
CERTIFICATION 
I certify that a copy of the September 6, 2016, Board of Adjustment & Building Board of Appeals agenda was posted 
on the City Hall bulletin board next to the main entrance of the City Hall building, 405 Municipal Drive, of the City of 
Kennedale, Texas, in a place convenient and readily accessible to the general public at all times and said agenda 
was posted at least 72 hours preceding the schedule time of said meeting, in accordance with Chapter 551 of the 
Texas Government Code. 

 
Rachel Roberts, Planner and Board Secretary 



STAFF REPORT TO THE BOARD OF DIRECTORS

  
Date: September 6, 2016
  
Agenda Item No: MINUTES APPROVAL - A. 

I. Subject: 
Consider approval of the minutes from the August 2, 2016 Board of Adjustment meeting
 
II. Originated by:

Rachel Roberts, City Planner
 
III. Summary:
The minutes from the August 2 meeting are attached to this message for your review and 
consideration for approval.
 
IV. Recommendation: 
Approve
  
V. Alternative Actions: 

 
VI. Attachments:
1. 08.02.2016 BOA minutes 08.02.2016 BOA Minutes.pdf
 



 

 

 
 

 

BOARD OF ADJUSTMENT & BUILDING BOARD OF APPEALS 
MINUTES 

REGULAR MEETING 
August 2, 2016 

CITY HALL COUNCIL CHAMBERS, 405 MUNICIPAL DRIVE 

REGULAR SESSION ­ 7:00 PM 

 
I. CALL TO ORDER 
 
Mr. Clark called the meeting to order at 7:01 PM 
 

II. ROLL CALL 
 

 
A quorum was present. 
 
Staff present: Rachel Roberts (city planner); Katherine Rountree (board secretary) 
 

III. SWEARING IN OF SPEAKERS 
 
No one signed up to speak. 
 

IV. MINUTES APPROVAL 
 

A. Consider approval of minutes from July 5, 2016 Board of Adjustment meeting 
 

Mr. Vader motioned to approve. The motion was seconded by Mr. Madrid and passed with all in 
favor. 
 

V. VISITOR/CITIZENS FORUM 

 
No one signed up to speak. 
 

VI. REGULAR ITEMS 
 

A. CASE # BOA 16­04 to receive comments and consider action on a request by Ned 
Webster for a Variance to City Code Section 17­405, Zoning districts generally, to allow 
encroachment into side setback by 15 inches in an “R­2” Single Family district at 937 Little 
School Rd, more particularly described as Rocking H Ranch Addn Lot 1 Blk 1. 

Present? Commissioner 

X John Clark 

X Brian Cassady 

X Jeff Madrid 

X Patrick Vader 

X Martin Young 

 Alternates 

X Jeff Nevarez 

 Lana Sather 

 Vacant 



 
Staff Presentation 
 
Mr. Roberts said that she spoke with the Hoovers’ attorney, and he told her he believed the 
Hoovers have made an agreement with the neighbor to acquire more land, and therefore they 
might not attend the meeting that night to pursue their variance request. 
 
Motion made by the Board of Adjustment 

 
Mr. Vader motioned to table the case for 30 days or until the next meeting, whichever was 
later. The motion was seconded by Mr. Madrid and passed with all in favor. 
 

VII. REPORTS/ANNOUNCEMENTS 
 

A. Update on CASE # BOA 15­05 (request by James Vick for a Special Exception to allow a 
welding shop in Sub­District 4 of the Old Town zoning district at 537 W Kennedale Pkwy, more 
particularly described as Woodlea Acres Addition Block 2 Lot 11R) ­­ postponement requested 
by the applicant 

 
Ms. Roberts said that the attorney asked for an additional postponement and that the case 
should be in front of the board next month.  
 
She said that the Bring It Event will be held in October. She also said that Katherine Rountree 
(Permit Clerk) accepted a job with the City of Mansfield, and her last day will be on August 16. 
Finally, she added that Dickey’s and Chicken Express will have a groundbreaking ceremony on 
Friday, August 5. 

 
Mr. Nevarez said that board renewal will be next month in September and that the public is 
encouraged to fill vacancies within the boards. 
 

VIII. ADJOURNMENT 
 

Mr. Madrid motioned to adjourn. The motion was seconded by Mr. Young and passed with all in 
favor. 
 
The meeting adjourned at 7:16 PM. 
 
 
 
 
 
             
John Clark, Chairman Date 
 
 
ATTEST: 
 
 
 
      
Rachel Roberts, Planner 



 
 

 
 
 

STAFF REPORT TO THE BOARD OF ADJUSTMENT 
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Date: September 6, 2016  

Agenda Item No: REGULAR ITEMS (A)  

 

I. SUBJECT 

 

CASE # BOA 15-05 to receive comments and consider action on a request by 

James Vick for a Special Exception as required by City Code Section 17-421, 

Schedule of Uses and Off-Street Parking Requirements, to allow a welding 

shop in Sub-District 4 of the Old Town zoning district at 537 W Kennedale 

Pkwy, more particularly described as Woodlea Acres Addition Block 2 Lot 11R.  

 

 

II. SUMMARY 

B A C K G R O U N D  A N D  O V E R V I E W  

Request Special exception to allow a welding shop 

Applicant James Vick 

Location 537 W Kennedale Pkwy (close to the intersection with Dick 

Price/Bowman Springs Rd) 

Surrounding Uses Industrial, commercial, residential 

Future Land Use Plan Designation Downtown Village and Urban Corridor 

Staff Recommendation Approve with conditions can confirm his business meets or will meet 

the standards for a special exception 

 

 

C U R R E N T  S T A T U S  O F  P R O P E R T Y  

This property is zoned Old-Town Sub-District 4. This district has a unique character, as it allows a wide 

mix of uses that include potential historical structures, single-family residences, and commercial uses. 

The Old Town area has been in transition for over thirty years and will continue to redevelop with a 

mix of uses on the remaining undeveloped lots. The district’s regulations are intended to encourage a 

relatively dense mix of residences and businesses that create an aesthetically-pleasing built 

environment and encourage walkability and public gatherings. 

 

The property in question is at the edge of the Old Town district. The district is divided into four sub-

districts; of these, sub-district 4 allows the most commercial uses and the most intensive commercial 

uses. The existing building at 537 W Kennedale Pkwy was built years ago and is therefore 

grandfathered from many of the city’s current zoning regulations. Jimmy’s Welding has been in 

business at this location since at least 1996, when a certificate of occupancy was granted. 
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S U R R O U N D I N G  P R O P E R T I E S  &  N E I G H B O R H O O D  

 

SURROUNDING ZONING 

The properties to the south/southwest are also zoned Old Town sub-district 4. The properties across 

Dick Price to the north/northeast are zoned Industrial and also are largely within the Village Creek 

floodplain. Across Kennedale Pkwy, the properties are zoned C-2 general commercial. 

 

SURROUNDING LAND USES 

A mix of uses surrounds the property. The prevailing land use category is commercial/industrial, but 

there are residential uses located nearby, as well, mostly located along True Gunn and Woodlea Ln. A 

pipeline company is located across the street (Dick Price) and a similar use is on the remainder of the 

property where the welding shop is located. Note: the applicant is a tenant, not the property owner. 

 

 

S P E C I A L  E X C E P T I O N  H I S T O R Y  

Mr. Vick’s first special exception for a welding shop was granted in 2002. The special exception was 

extended in 2004 and expired in 2006. Mr. Vick did not apply for a new special exception at that time. 

City staff was in transition then, and staff did not realize the special exception had expired.  

 

PREVIOUS SPECIAL EXCEPTION CONDITIONS 

 Outside storage (if utilized) must meet 25 foot setback requirement from 

right-of-way and be screened from public view with a 6’ fence.  

 If a dumpster is utilized, it must comply with screening requirements.  

 No parking in street or right-of-way.  

 Prohibit parking in landscape setback area (10 foot back from right-of-way). 

 

The business meets the previous conditions (note: these requirements were put in place before 

Kennedale Pkwy was widened, so the right-of-way-related requirements would no longer be relevant). 

 

A more detailed description of the special exception history for this applicant is provided later in this 

briefing report. 

 

A N A L Y S I S  

The special exception is a tool that allows a city to determine whether a particular use is suitable for a 

specific location. Kennedale’s city code requires a special exception for any business owner wanting to 

operate a welding shop in the Old Town sub-district 4 zoning district.  

 

STANDARDS FOR GRANTING A SPECIAL EXCEPTION.  

No application for a special exception shall be granted by the Board of Adjustment unless the board 

finds all of the conditions described below are present. 

 

S T A N D A R D  1  

The board must find that the establishment, maintenance or operation of the use will not be materially 

detrimental to or endanger the public health, safety, morals or general welfare.  
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Mr. Vick’s application should demonstrate that the welding shop will not have a negative effect on the public 

health, safety, or general welfare. Potential elements of a welding shop that could affect general welfare include 

the following. 

 

LIGHTING 

Whenever a commercial use is located near a residential use, lighting is a potential problem. In this 

case, however, the business is not generally open in the evenings, and no residential uses are located 

close enough for existing lighting to be a problem. 

 

FIRE 

Welding and allied operations can cause fire or explosions if not handled properly. The Kennedale Fire 

Department recently conducted an inspection of this business, however, and found the use to be in 

compliance with fire code. The Fire Department staff does not object to a welding shop operating at 

this location. 

 

FUMES 

Fumes are another potential hazard from a welding operation. For a business of this small size, 

however, as long as the welding operations are conducted inside with appropriate ventilation, fumes 

should not be a problem for surrounding uses.  

 

 

 

S T A N D A R D  2  

The board must find that the requested use will not impair or diminish the establishment, maintenance, 

or operation of, or use, values, or enjoyment of other property in the neighborhood for purposes already 

permitted. 

This would include continuance of existing uses. 

 

EXISTING AND PERMITTED USES IN THE VICINITY OF THIS LOCATION 

COMMERCIAL BUSINESSES.  The area has only a few commercial uses present now. However, the 

properties across Kennedale Pkwy are all zoned C-2 general commercial, and the Old Town zoned 

properties immediately surrounding the site of the welding shop also allow commercial uses. The C-2 

district is the most permissive of the commercial districts and allows the heaviest land uses, such as 

contractor yards with outside storage. A welding shop this small is not expected to impair the 

operation of other commercial uses, either existing or permitted. For the properties in the Old Town 

zoning district, a welding shop has the potential to diminish the establishment or enjoyment of other 

permitted uses, depending on how the business is operated. This particular business is small enough 

that staff does not expect it to impair the establishment of other permitted commercial uses.  

 

INDUSTRIAL. There are several industrial uses located nearby, as well as several vacant or 

underdeveloped properties zoned for industrial use. A welding shop is an industrial use and should not 

diminish or impair the operation of other industrial uses.  

 

NEIGHBORHOODS. The residential uses in the area are not adjacent to this site. Generally, a welding 

shop is not suitable to be located next to a residential use, but since this is a small-scale operation, is 
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not immediately adjacent to the residences, and has operations enclosed in the building, the use is not 

expected to impair or diminish the enjoyment or operation of permitted residential uses nearby if all 

applicable city regulations are followed.  

 

 

S T A N D A R D  3  

The board must find that the establishment of the use will not significantly impede the normal and 

orderly development and improvement of the surrounding property for uses permitted in the district. 

Would the requested use be likely to impede the development and improvement of surrounding property for 

uses already permitted in the area but that don’t exist there now? Would it impede improvement of property for 

existing uses? 

 

The areas across Dick Price and Kennedale Pkwy to the north/northwest and east/northeast are zoned 

primarily for light industrial and commercial uses. The industrial zoning district was established to 

accommodate a number of industrial and manufacturing uses, provided such uses are not noxious or 

offensive through their emission of odors, soot, dust, noise, fumes, or vibrations. The C-2 commercial 

district was established to accommodate commercial activities that cannot generally be 

accommodated in the less intensive "C-1" district, such as contractors’ yards, auto sales lots, boat 

storage, feed stores, and heavy equipment sales lots.  

 

A welding shop is permitted by right in an Industrial district and is therefore not expect to impair the 

development of other properties in the nearby Industrial zoning districts. While the lighter commercial 

uses permitted in the district may be reluctant to be located near a welding shop in general, this 

business is small enough that it is not likely to impede the development of the C-2 zoned properties 

nearby.  

 

For the adjacent and nearby properties in the Old Town district, a large welding operation could 

impede development. However, this small business does not generate significant amounts of traffic or 

noise, and operations are confined to the building. Staff does not expect it to impede the 

development of properties in the Old Town zoned portion of the neighborhood as long as adequate 

site control measures are in place. 

 

The Future Land Use Plan characterizes this area as Downtown Village and Urban Corridor. The 

Downtown Village should include a relatively dense mix of residences and businesses. It serves as a 

gateway into Kennedale, distinguishing the city from neighboring communities. Development types 

include office, specialized retail, live-work units, and cafes. The Urban Corridor character district is 

expected to remain auto-oriented, but development patterns should still encourage pedestrian safety 

and emphasize a continuous edge along the street that is walkable and that enriches the character 

and image of the roadway. Regulations for achieving this character include requirements that pull 

buildings closer to the street. A welding shop does not contribute to achieving the desired character 

for the area, per se, but the site design does contribute to achieving this character in that the building 

is close to the street, as is desired for this district.  
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S T A N D A R D  4  

The board must find that adequate utilities, access roads, drainage, and other necessary site 

improvements have been or are being provided. 

 

UTILITIES 

According to the Public Works director, water and sewer facilities are available for this property. The 

property is connected to the Kennedale water system. It appears to be connected to the city waste 

water system, but this has not been confirmed, as the Utility Billing office reports the business is not 

being billed for sewer service. Mr. Vick will need to confirm that the business is connected to the city 

waste water system.  

 

DRAINAGE 

The city’s storm water coordinator has determined the existing storm water facilities are adequate. 

 

PARKING AND ACCESS 

Mr. Vick’s business does not generate a large amount of traffic. Public access to the site is from two 

drive approaches on Kennedale Pkwy, and the Public Works department has determined these to be 

adequate. The existing space dedicated for parking is also sufficient. However, the parking area in 

front of the business needs to be repaved (asphalt is sufficient), and parking spaces need to be 

striped.  

 

OTHER SITE IMPROVEMENTS 

Landscaping was provided as part of the TxDOT Green Ribbon grant program. As long as the 

landscaping is maintained, the current landscaping is sufficient for this site. However, if the 

landscaping is not maintained, the business would not be in compliance with the city’s landscaping 

requirements. 

 

 

S T A N D A R D  5  

The board must find that adequate measures have been or will be taken to provide ingress or egress so 

designed as to minimize traffic congestion in the public streets. 

“Adequate measures” would include an adequate drive approach, deceleration lane if needed, etc. 

 

The Public Works department considers the ingress and egress facilities for the property to be 

adequate. Public Works staff does not have concerns about traffic congestion due to this use at this 

location.  

 

S T A N D A R D  6  

The board must find that the use shall conform to all applicable area, yard, height, lot coverage, building 

size and exterior requirements, and parking space regulations of the district in which it is located. 

 

AREA, YARD, HEIGHT, LOT COVERAGE, BUILDING SIZE, & EXTERIOR REQUIREMENTS  

The property has an existing grandfathered building. If Mr. Vick were to add an additional building or 

expand the building to add more than 50% of the existing square footage, those improvements would 
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be required to meet the Old Town zoning regulations, but the existing building is not required to do 

so. 

 

PARKING SPACE REGULATIONS 

The building official has confirmed an adequate space for parking has been provided. However, the 

parking lot does not meet city code in terms of paving materials, and parking spaces have not been 

striped according to city code. Staff recommends that if the special exception is granted, the parking 

area in front of the building be required to be paved in compliance with city regulations and that 

parking spaces be required to be striped. 

 

 

 

S T A F F  R E C O M M E N D A T I O N  

Staff analysis is that the proposed use will meet the standards for a special exception under certain 

conditions. Based on information about the area and the recent inspection, staff recommends 

granting the special exception with the conditions listed below. However, because Mr. Vick 

submitted no supporting information with his application, staff is unable to confirm for certain that his 

use meets the standards for a special exception. Staff therefore recommends approval with the 

conditions listed below only if Mr. Vick is present at the hearing to confirm or submits sufficient 

information to confirm that his business meets or will meet the standards for a special exception. 

 

Please note that this area is in transition. Until now, the demand for development in this area has 

been very low, and therefore staff is unable to determine adequately whether a welding shop would 

impede development. Information on this matter may be more available as interest in the area grows. 

In addition, the business owner is not the property owner. If this business were to close, another 

welding shop under different ownership and operation could be established at this location, and the 

operation and scale could be quite different if that were to happen. Staff therefore recommends 

setting a time limit on the special exception. Staff recommends granting it for a period of three (3) to 

five (5) years only. 

 

RECOMMENDED CONDITIONS OF APPROVAL:  

1) The business shall connect to the city waste water system if the property is not already 

connected. 

 

2) The parking lot shall be paved with asphalt or concrete and in accordance with city 

regulations, and parking spaces shall be striped, subject to city approval, within 90 days of 

the special exception being granted. 

 

3) All welding operations must take place within the existing building, and the building 

footprint shall not be expanded except to allow additional office space or similar activities 

or storage of non-hazardous materials or equipment, rather than welding and its allied 

activities. If the building is expanded for those permitted purposes, it shall be done in 

compliance with the Old Town zoning district design regulations.  

 

4) The special exception shall expire in [minimum of 3, maximum of 5] years from the date 

the special exception was granted. If the applicant does not re-apply for a special exception 
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at expiration or if the board does not grant an additional special exception at that time, the 

use shall be deemed illegal, and the business shall be required to cease operations. 

 

  

A C T I O N  B Y  T H E  B O A R D  O F  A D J U S T M E N T  

The board may grant or deny the request or postpone its vote until a later date. If you postpone your decision, 

you should state in your motion when the case will be heard by the board again. Sample motions are provided 

for your reference below. You are not required to use either of the motions provided, but your motion should 

state why you are granting or denying the request. 

 

Approval with Conditions: Based on the evidence and testimony provided, I find that the proposed 

use can meets the standards for a special exception under certain conditions and make a motion to 

approve the requested special exception with the following conditions [list conditions]. 

 

Deny: Based on the evidence and testimony provided, I find that the proposed use does not meet  

[list standards for a special exception not met] and make a motion to deny the request. 

 

 

 

A D D I T I O N A L  S P E C I A L  E X C E P T I O N  H I S T O R Y  

 

In May 2015, staff sent a letter to Mr. Vick recommending he apply for a new special exception (see 

attached letter). Mr. Vick submitted an application (attached), but the application was incomplete in 

that it did not address the six standards for a special exception. Mr. Vick then retained Mr. Roger 

Heath, an attorney, to help him with his request. Staff met with Mr. Heath at his request. After some 

time passed, since staff had not heard anything more from Mr. Vick or Mr. Heath, the case was 

scheduled for consideration by the board. Mr. Heath then requested the case be postponed to allow 

him additional time to work on Mr. Vick’s case. Staff agreed to the postponement, and Mr. Heath 

submitted an open records request for information related to Mr. Vick’s property and previous 

requests. Staff supplied the information requested, and no further action was taken.  

 

In January of this year, an additional open records request was submitted. It was not clear what 

different information was being requested from the previous request, so staff called Mr. Heath’s office 

in early January and left a message with his assistant asking for clarification. Later that month, Mr. 

Heath spoke with staff by phone to discuss the open records request. After checking with the City 

Secretary’s office on procedure in this case, staff sent an email to Mr. Heath notifying him that he 

would need to submit an amended request. No response to the message was received, and staff 

assumed no additional information was requested after all. In April, staff sent another email to Mr. 

Heath notifying him that Mr. Vick’s case would be scheduled for consideration by the board in June. 

Staff sent a letter to Mr. Vick separately in May. No response to the email or to the letter was received, 

but after the required notification sign was posted on the property, Mr. Vick spoke with the mayor to 

ask why the sign had been posted. In response, staff called Mr. Vick and described the status of his 

special exception request. Mr. Vick requested staff to call his attorney, which we did. Mr. Heath had 

apparently not received the previous email messages, so he was unaware that case had been 

scheduled for board consideration. After verifying his fax number with his assistant, staff faxed over 

copies of the emails sent earlier this year. Since staff received no response to the fax, we called and left 
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a voicemail message for Mr. Heath on May 31 asking if he would like to postpone the case one month 

to have additional time to prepare. Mr. Heath then contacted staff and requested a one-month 

postponement.   

 

Staff and Mr. Heath had discussions over the next several weeks about clarifying what should be 

included in the response to the open records request, and due to the delay in getting that request 

worked out, Mr. Heath requested an additional month’s delay. In late July, Mr. Heath emailed staff to 

note that he did not think all materials requested had been provided and therefore requesting another 

one-month delay. Mr. Heath left a flash drive with the deputy city secretary on July 22, and she saved 

the information on the drive, which was picked up by Mr. Heath’s associate the following week. 
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Standard Distribution Data, 2013 Appendix C 

STATE USE CODES 
 
 
 

A    RESIDENTIAL 
A1 Single-Family 
A2 Mobile Homes 
A3 Condominiums 
A4 Townhomes 
A5 Planned Unit Development (PUD) 
A9 Interim use 
 

B RESIDENTIAL 
B1 Multi-Family 
B2 Duplex 
B3 Triplex 
B4 Quadraplex 
 

C VACANT PLATTED LOTS/TRACTS 
C1 Residential 
C2 Commercial 
C3 Rural 
C6 Vacant Exempt (Right-of-Way) 
 

D ACREAGE 
D1 Ranch Land 
D2 Timberland 
D3 Farmland 
D4 Undeveloped 
 

E FARM/RANCH 
E1 House + Limited Acres 
E2 Mobile Home + Limited Acres 
E3 Other Improvements 

F COMMERCIAL/INDUSTRIAL 
F1 Commercial 
F2 Industrial 
F3 Billboards 
 

G OIL/GAS/MINERAL RESERVES 
G1 Oil/Gas/Mineral Reserves 
 

J UTILITIES 
J1 Water Systems 
J2 Gas Companies 
J3 Electric Companies 
J4 Telephone Companies 
J5 Railroads 
J6 Pipelines 
J7 Cable Companies 
J8 Other 
 

L COMMERCIAL/INDUSTRIAL 
L1 Commercial BPP 
L2 Industrial BPP 
 

M MOBILE HOMES 
M2 Private Aircraft 
M3 Mobile Home 
M4 Other Tangible PP 
 

O RESIDENTIAL INVENTORY 
O1 Vacant 
O2 Improved 
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STAFF REPORT TO THE BOARD OF ADJUSTMENT 

 

B-1 
 
 

 

Date: September 6, 2016  

Agenda Item No: REGULAR ITEMS (B)  

 

I. SUBJECT 

 

CASE # BOA 16-04 to receive comments and consider action on a request by 

Ned Webster for a Variance to City Code Section 17-405, Zoning districts 

generally, to allow encroachment into side setback by 15 inches in an “R-2” 

Single Family district at 937 Little School Rd, more particularly described as 

Rocking H Ranch Addn Lot 1 Blk 1. 

 

 

II. SUMMARY 

B A C K G R O U N D  A N D  O V E R V I E W  

Request Variance from side yard setback 

Applicant Neb Webster, on behalf of Perry and Lorna Hoover 

Location Little School Road, north of Woodland Ct and south of Shady Creek Dr 

Surrounding Uses Single family residential (acreage lots and neighborhood-type lots) 

Future Land Use Plan Designation Neighborhood/Open Space 

Staff Recommendation Postpone at this time 

 

UPDATE: City staff contacted Mr. Webster by email on Wednesday, July 27 to inform him that board 

packets would be distributed that week and to inquire whether he had any case updates to provide to 

the board. Staff followed up by phone call the following Monday. Mr. Webster said the Hoovers 

seemed to have made arrangements with their neighbor to buy additional land and that therefore 

they may not be at the board meeting the next night. 

 

As Mr. Webster and the Hoovers did not attend the meeting, the board voted to postpone making a 

decision on this case until the next month (or for 30 days, whichever was later). Staff sent an email to 

Mr. Webster on Thursday, August 11 to advise him of the board’s action on August 2 and to ask if the 

Hoovers had indeed been able to make arrangements with their neighbor. We received no response 

and followed up with a second email on Friday, August 26. We followed up by phone on Tuesday, 

August 30, and Mr. Webster said he had received the emails but had not replied because they were 

still working out the sale of land. He added that they were in the process of getting a legal 

description so they could do the conveyance. At this time, staff recommends postponing the case 

until the next meeting of the board. 

 

The original staff report for this case is shown below for your reference. 

 

C U R R E N T  S T A T U S  O F  P R O P E R T Y  
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This property is zoned “R-2” single family residential, which allows accessory buildings as long as they 

meet the required setbacks and other development restrictions. The required side yard setback for 

accessory buildings is eight (8) feet.  

 

The Hoovers purchased this property in the early 1990s. They obtained a permit to build the house in 

1995. Additional buildings have been added over the years, which were added without the required 

building permits, including the building for which a variance is requested. After prompting from city 

staff, the Hoovers have applied for the required building permits.  

 

Two of the accessory buildings along the south side did not meet the minimum side yard setback of 

eight (8) feet, but the Hoovers were able to buy additional land from a neighbor, which added enough 

distance to meet the side yard setback for one of the buildings. The other building, the bird house / 

green house, still does not meet the setback requirement; therefore, the Hoovers are applying for a 

variance for that structure. 

 

NOTE: the animal pen shown on the north side of the property was built before the Hoovers bought 

the property, so city staff is not requiring the Hoovers to obtain a permit for it. 

S U R R O U N D I N G  P R O P E R T I E S  &  N E I G H B O R H O O D  

 

The property is located in a primarily residential area. The properties on either side and behind are also 

zoned R-2. The properties immediately across the Little School are zoned Agricultural (see map). 

 

 

R E Q U I R E M E N T S  F O R  A  V A R I A N C E  

 

The Board of Adjustment is permitted to grant variances to the development regulations of the zoning 

code such as minimum setbacks, lot width and lot depth, off-street parking, and maximum height. 

Variances are permitted only where the literal enforcement of the provisions of the zoning code would 

result in an unnecessary hardship, or where such variance is necessary to permit the reasonable 

development of a specific parcel of land that differs from other parcels of land in the same district by 

being of such area, shape or slope that it cannot be developed in a manner commensurate with the 

development permitted upon other parcels of land in the same district. 

 

In other words, in order to grant a variance, the variance applicant is required to demonstrate that the 

property itself is unusually different enough from other properties in the same zoning district that it 

can’t be developed in the same way as other parcels in the same district, which creates a hardship. A 

hardship cannot be of the applicant’s own making, and it cannot be financial (e.g., the applicant can’t 

meet the development regulations simply due to the applicant’s financial situation). 

 

The board should consider the following questions in determining whether a variance request meets 

this standard: 

(1) is the request owing to a special condition inherent in the property itself; 

(2) is the condition unique to the property for which a variance is requested; 

(3) is the condition self-created; 

(4) will a strict enforcement of the zoning ordinance create hardship above that suffered by 

the general public; and 
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(5) will the hardship deprive the property owner of the right to use his property? 

 

If you find the answers above demonstrate conditions favorable to granting a variance, the board 

should also consider these questions: 

(6) would granting the variance be contrary to the public interest; and 

(7) is the request within the spirit of the ordinance and further substantial justice? 

 

 

A NA LY S I S  

 

(1) Is the request owing to a special condition inherent in the property itself? 

No. The property is not smaller than other properties in the district, and is in fact much larger than the 

minimum lot size, width, and depth required. The property does not have floodplain, unusual 

topography or shape, or other factors that would make it difficult to develop the property under the 

city’s R-2 zoning district regulations. 

(2) Is the condition unique to the property for which a variance is created? 

As mentioned above, the property does not have a unique condition. It is approximately 180 feet 

wide, which is much larger than the required 100-foot width for R-2 zoning districts, and over 900 

feet deep. The property has plenty of room for the Hoovers to have built the bird house within the 

requirements of city code. 

 

 

(3) Is the condition self-created? 

Yes. The Hoovers constructed the building without a building permit, and therefore without 

confirmation that the building met the required setback.  

 

 

 

(4) Will a strict enforcement of the zoning ordinance create a hardship above that suffered 

by the general public? 

No. Other owners of property within the R-2 zoning district must also meet the setback requirements 

to the R-2 zoning district, including property owners whose lots are much smaller in size and only 100 

feet wide.  

 

 

(5) Will the hardship deprive the property owner of the right to use his property?  

No. The property is already developed, and the Hoovers have enjoyed the full use of their property 

already, including residing in the house on-site and using their property for special events. 
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(6) Would granting the variance be contrary to the public interest? 

The property owner to the north has told staff she is in support of granting the variance, but her 

residence is not close to the bird house. It may be that the neighboring property to the south would 

not be negatively affected by granting the variance, since it is a large site and the house is a good 

distance from the bird house, but this depends on whether the bird house being used in a way that 

does not create excessive noise or other nuisance conditions. However, even if the neighbor to the 

south does not object to the variance, it is contrary to the public interest to grant a variance when no 

hardship has been identified and when a property owner chose to construct a building without 

obtaining the required permits first and without verifying the structure met the required setbacks.  

 

 

 

 

 

(7) Is the request within the spirit of the ordinance and further substantial justice? 

No.  The bird house was constructed without a permit, and no hardship has been proven. Moreover, 

Mr. Hoover is a former member of the Board of Adjustment and a former City Councilman, so he was 

in a position to know that the city requires building permits for accessory buildings and to understand 

setback regulations.  

 

 

S T A F F  R E C O M M E N D A T I O N  

 

 

Will the literal enforcement of the provisions of this article result in an unnecessary hardship? 

 

 

No. The Hoovers are not under an unnecessary hardship.  

 

Based on the above analysis, staff recommends denying the request for a variance. 

 

  

A C T I O N  B Y  T H E  B O A R D  O F  A D J U S T M E N T  

The board may grant or deny the request or postpone its vote until a later date. If you postpone your decision, 

you should state in your motion when the case will be heard by the board again. Sample motions are provided 

for your reference below. You are not required to use either of the motions provided, but your motion should 

state why you are granting or denying the request. 

 

Approve: Based on the evidence and testimony provided, I find that the proposed request meets the 

standards for a variance and make a motion to approve the requested variance.  

 

Deny: Based on the evidence and testimony provided, I find that the proposed use does not meet the 

standards for a variance and make a motion to deny the request.   
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Standard Distribution Data, 2013 Appendix C 

STATE USE CODES 
 
 
 

A    RESIDENTIAL 
A1 Single-Family 
A2 Mobile Homes 
A3 Condominiums 
A4 Townhomes 
A5 Planned Unit Development (PUD) 
A9 Interim use 
 

B RESIDENTIAL 
B1 Multi-Family 
B2 Duplex 
B3 Triplex 
B4 Quadraplex 
 

C VACANT PLATTED LOTS/TRACTS 
C1 Residential 
C2 Commercial 
C3 Rural 
C6 Vacant Exempt (Right-of-Way) 
 

D ACREAGE 
D1 Ranch Land 
D2 Timberland 
D3 Farmland 
D4 Undeveloped 
 

E FARM/RANCH 
E1 House + Limited Acres 
E2 Mobile Home + Limited Acres 
E3 Other Improvements 

F COMMERCIAL/INDUSTRIAL 
F1 Commercial 
F2 Industrial 
F3 Billboards 
 

G OIL/GAS/MINERAL RESERVES 
G1 Oil/Gas/Mineral Reserves 
 

J UTILITIES 
J1 Water Systems 
J2 Gas Companies 
J3 Electric Companies 
J4 Telephone Companies 
J5 Railroads 
J6 Pipelines 
J7 Cable Companies 
J8 Other 
 

L COMMERCIAL/INDUSTRIAL 
L1 Commercial BPP 
L2 Industrial BPP 
 

M MOBILE HOMES 
M2 Private Aircraft 
M3 Mobile Home 
M4 Other Tangible PP 
 

O RESIDENTIAL INVENTORY 
O1 Vacant 
O2 Improved 
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STAFF REPORT TO THE BOARD OF ADJUSTMENT 

 

B-1 
 
 

 

Date: July 5, 2016  

Agenda Item No: REGULAR ITEMS (B)  

 

I. SUBJECT 

 

CASE # BOA 16-04 to receive comments and consider action on a request by 

Ned Webster for a Variance to City Code Section 17-405, Zoning districts 

generally, to allow encroachment into side setback by 15 inches in an “R-2” 

Single Family district at 937 Little School Rd, more particularly described as 

Rocking H Ranch Addn Lot 1 Blk 1. 

 

 

II. SUMMARY 

B A C K G R O U N D  A N D  O V E R V I E W  

Request Variance from side yard setback 

Applicant Neb Webster, on behalf of Perry and Lorna Hoover 

Location Little School Road, north of Woodland Ct and south of Shady Creek Dr 

Surrounding Uses Single family residential (acreage lots and neighborhood-type lots) 

Future Land Use Plan Designation Neighborhood/Open Space 

Staff Recommendation Deny  

 

 

C U R R E N T  S T A T U S  O F  P R O P E R T Y  

This property is zoned “R-2” single family residential, which allows accessory buildings as long as they 

meet the required setbacks and other development restrictions. The required side yard setback for 

accessory buildings is eight (8) feet.  

 

The Hoovers purchased this property in the early 1990s. They obtained a permit to build the house in 

1995. Additional buildings have been added over the years, which were added without the required 

building permits, including the building for which a variance is requested. After prompting from city 

staff, the Hoovers have applied for the required building permits.  

 

Two of the accessory buildings along the south side did not meet the minimum side yard setback of 

eight (8) feet, but the Hoovers were able to buy additional land from a neighbor, which added enough 

distance to meet the side yard setback for one of the buildings. The other building, the bird house / 

green house, still does not meet the setback requirement; therefore, the Hoovers are applying for a 

variance for that structure. 

 

NOTE: the animal pen shown on the north side of the property was built before the Hoovers bought 

the property, so city staff is not requiring the Hoovers to obtain a permit for it. 
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S U R R O U N D I N G  P R O P E R T I E S  &  N E I G H B O R H O O D  

 

The property is located in a primarily residential area. The properties on either side and behind are also 

zoned R-2. The properties immediately across the Little School are zoned Agricultural (see map). 

 

 

R E Q U I R E M E N T S  F O R  A  V A R I A N C E  

 

The Board of Adjustment is permitted to grant variances to the development regulations of the zoning 

code such as minimum setbacks, lot width and lot depth, off-street parking, and maximum height. 

Variances are permitted only where the literal enforcement of the provisions of the zoning code would 

result in an unnecessary hardship, or where such variance is necessary to permit the reasonable 

development of a specific parcel of land that differs from other parcels of land in the same district by 

being of such area, shape or slope that it cannot be developed in a manner commensurate with the 

development permitted upon other parcels of land in the same district. 

 

In other words, in order to grant a variance, the variance applicant is required to demonstrate that the 

property itself is unusually different enough from other properties in the same zoning district that it 

can’t be developed in the same way as other parcels in the same district, which creates a hardship. A 

hardship cannot be of the applicant’s own making, and it cannot be financial (e.g., the applicant can’t 

meet the development regulations simply due to the applicant’s financial situation). 

 

The board should consider the following questions in determining whether a variance request meets 

this standard: 

(1) is the request owing to a special condition inherent in the property itself; 

(2) is the condition unique to the property for which a variance is requested; 

(3) is the condition self-created; 

(4) will a strict enforcement of the zoning ordinance create hardship above that suffered by 

the general public; and 

(5) will the hardship deprive the property owner of the right to use his property? 

 

If you find the answers above demonstrate conditions favorable to granting a variance, the board 

should also consider these questions: 

(6) would granting the variance be contrary to the public interest; and 

(7) is the request within the spirit of the ordinance and further substantial justice? 

 

 

A NA LY S I S  

 

(1) Is the request owing to a special condition inherent in the property itself? 

No. The property is not smaller than other properties in the district, and is in fact much larger than the 

minimum lot size, width, and depth required. The property does not have floodplain, unusual 

topography or shape, or other factors that would make it difficult to develop the property under the 

city’s R-2 zoning district regulations. 
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(2) Is the condition unique to the property for which a variance is created? 

As mentioned above, the property does not have a unique condition. It is approximately 180 feet 

wide, which is much larger than the required 100-foot width for R-2 zoning districts, and over 900 

feet deep. The property has plenty of room for the Hoovers to have built the bird house within the 

requirements of city code. 

 

 

(3) Is the condition self-created? 

Yes. The Hoovers constructed the building without a building permit, and therefore without 

confirmation that the building met the required setback.  

 

 

 

(4) Will a strict enforcement of the zoning ordinance create a hardship above that suffered 

by the general public? 

No. Other owners of property within the R-2 zoning district must also meet the setback requirements 

to the R-2 zoning district, including property owners whose lots are much smaller in size and only 100 

feet wide.  

 

 

(5) Will the hardship deprive the property owner of the right to use his property?  

No. The property is already developed, and the Hoovers have enjoyed the full use of their property 

already, including residing in the house on-site and using their property for special events. 

 

 

 

(6) Would granting the variance be contrary to the public interest? 

The property owner to the north has told staff she is in support of granting the variance, but her 

residence is not close to the bird house. It may be that the neighboring property to the south would 

not be negatively affected by granting the variance, since it is a large site and the house is a good 

distance from the bird house, but this depends on whether the bird house being used in a way that 

does not create excessive noise or other nuisance conditions. However, even if the neighbor to the 

south does not object to the variance, it is contrary to the public interest to grant a variance when no 

hardship has been identified and when a property owner chose to construct a building without 

obtaining the required permits first and without verifying the structure met the required setbacks.  
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(7) Is the request within the spirit of the ordinance and further substantial justice? 

No.  The bird house was constructed without a permit, and no hardship has been proven. Moreover, 

Mr. Hoover is a former member of the Board of Adjustment and a former City Councilman, so he was 

in a position to know that the city requires building permits for accessory buildings and to understand 

setback regulations.  

 

 

S T A F F  R E C O M M E N D A T I O N  

 

 

Will the literal enforcement of the provisions of this article result in an unnecessary hardship? 

 

 

No. The Hoovers are not under an unnecessary hardship.  

 

Based on the above analysis, staff recommends denying the request for a variance. 

 

 

  

A C T I O N  B Y  T H E  B O A R D  O F  A D J U S T M E N T  

The board may grant or deny the request or postpone its vote until a later date. If you postpone your decision, 

you should state in your motion when the case will be heard by the board again. Sample motions are provided 

for your reference below. You are not required to use either of the motions provided, but your motion should 

state why you are granting or denying the request. 

 

Approve: Based on the evidence and testimony provided, I find that the proposed request meets the 

standards for a variance and make a motion to approve the requested variance.  

 

Deny: Based on the evidence and testimony provided, I find that the proposed use does not meet the 

standards for a variance and make a motion to deny the request. 
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I. Subject: 
CASE # BOA 16-05 to receive comments and consider action on a request by Armando Gonzalez for 
a Variance to the City Code Section 17-405, “Zoning District Generally,” to allow a reduction in side 
yard setback from 15 feet to 13 feet and in the front yard setback from 50 feet to 40 feet in an “R-1” 
single family residential zoning district at 911 Shady Oaks Dr, more particularly described as Hilldale 
Addition Block 2 Lot 17.
 
II. Originated by:
 
III. Summary:

 
IV. Recommendation: 
Approve
  
V. Alternative Actions: 

 
VI. Attachments:
1. Decision Notice, 2004 copy of DECISION NOTICE #BOA03-012.pdf
2. variance application BOA 16-05 BOA 16-05 application (reduced size).pdf
3. Requirements for a variance Staff report attachment -- requirements for a variance.pdf
4. Zoning map (BOA 16-05) BOA 16-05 map showing zoning.pdf
5. Map showing land uses (BOA 16-05) BOA 16-05 map showing land uses.pdf
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Date: September 6, 2016  

Agenda Item No: REGULAR ITEMS (C)  

 

I. SUBJECT 

 

CASE # BOA 16-05 to receive comments and consider action on a request by 

Armando Gonzalez for a Variance to the City Code Section 17-405, “Zoning 

District Generally,” to allow a reduction in side yard setback from 15 feet to 13 

feet and in the front yard setback from 50 feet to 40 feet in an “R-1” single 

family residential zoning district at 911 Shady Oaks Dr, more particularly 

described as Hilldale Addition Block 2 Lot 17. 

 

 

II. SUMMARY 

B A C K G R O U N D  A N D  O V E R V I E W  

Request Variance from side yard and front yard setbacks 

Applicant Armando Gonzalez (property owner) 

Location 
Shady Oaks Dr is located off Little School Road, south of Greenfield Ct 
and north of Harrison Dr, east of Woodland Ct 

Surrounding Uses Single family residential 

Future Land Use Plan Designation Neighborhood 

Staff Recommendation Approve 

 

 

C U R R E N T  S T A T U S  O F  P R O P E R T Y  

This property is zoned “R-1” single family residential. The required front yard setback for primary 

buildings is fifty (50) feet, and the required side yard setback is fifteen (15) feet for interior lots.  

 

The original Hilldale Addition plat dates from the 1950s. The lots within this subdivision were platted at 

lot widths of 66.5 feet (see attached plat drawing from 1958). At that time, there were restrictive 

covenants in place requiring a minimum house size of 800 square feet. Properties zoned R-1 now are 

required to have a minimum house size of 1,500 square feet in livable area, nearly twice what was 

originally required. And in reality, most R-1 properties have much larger homes due to the larger lot 

size required for this district.  The average house size (living area) in R-1 properties is 3,525 square feet, 

according to the Tarrant Appraisal District, and 88% of R-1 lots are the required half acre or larger. 

Only four (4) properties with an R-1 zoning designation (including the property in question) are less 

than 1/3 of an acre in size. 

 

Most of the lots on this street and within the Hilldale Addition have been built on, although this one 

has not been developed; the original owner also owned the lot to the west and built a house on that 
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lot only. All of the other houses on this street were built at a smaller front setback than the R-1 zoning 

district classification requires, approximately 35-40 feet.  

 

Within this neighborhood, six lots are zoned R-1; three meet the minimum lot size of a half an acre, 

and three are 1/5-1/4 of an acre.  

 

In 2004, the board granted a setback variance to the several properties within this subdivision (see 

attached decision notice from 2004). 

 

 

S U R R O U N D I N G  P R O P E R T I E S  &  N E I G H B O R H O O D  

 

The property is located in a primarily residential area. There are only six properties on this street also 

zoned R-1; as you’ll see on the attached zoning map, the majority of the properties in this part of the 

neighborhood are zoned R-3, which allows for much smaller lots (minimum 8,750 square feet) and 

setbacks (30-foot front setback, 10-foot side setback).   

 

 

R E Q U I R E M E N T S  F O R  A  V A R I A N C E  

 

Please see the attached document “Requirements for a Variance” for a description of the board’s role 

and authority regarding granting of variance requests. 

 

 

A NA LY S I S  

 

(1) Is the request owing to a special condition inherent in the property itself? 

 

Yes. This property was developed before the R-1 zoning district was created, and the platted lot sizes 

are smaller than the R-1 district requirements.  

 

 

(2) Is the condition unique to the property for which a variance is created? 

 

Essentially, yes. There are four lots in Kennedale zoned R-1 single family that are smaller than the half-

acre minimum lot size; three of those lots are located in Hilldale (the lot in question and two adjacent 

lots). So while this lot is not the only property faced with this condition, it is unquestionably an unusual 

case. 
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(3) Is the condition self-created? 

 

No. Mr. Gonzalez did not plat the property at the smaller lot size and did not request the R-1 zoning 

designation. 

 

 

(4) Will a strict enforcement of the zoning ordinance create a hardship above that suffered 

by the general public? 

 

Yes. In most cases, owners of property within R-1 zoning districts have a lot size of half an acre to 

work within and have lots that are at least 100 feet wide and 125 feet deep, which allows much more 

room for a larger house expected in a zoning district with these lot requirements. Mr. Gonzalez and 

only a few of other property owners within Kennedale are not able to build similar homes. 

 

 

(5) Will the hardship deprive the property owner of the right to use his property?  

 

While the property owner is able to use his property, he is not able to build with the same flexibility 

and to the same larger standard as other owners of property within an R-1 zoning district. Instead, he 

would be limited to building a home more fitting for an R-3 zoning district. 

 

 

(6) Would granting the variance be contrary to the public interest? 

 

No. The majority of other properties in the area are zoned R-3 single family residential, which means 

the neighboring property owners will be accustomed to (and have homes built at) smaller front and 

side setbacks. And because the variance would be granted due to a condition inherent to the 

property rather than a financial or similar concern of the applicant, granting the variance still respects 

the purpose and intent of the zoning ordinance. 

 

 

 

(7) Is the request within the spirit of the ordinance and further substantial justice? 

  

Yes. Granting the variance will allow the property owner to build a house in line with what other 

owners of property within an R-1 zoning district are able to build.  

 

 

S T A F F  R E C O M M E N D A T I O N  
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Will the literal enforcement of the provisions of this article result in an unnecessary hardship? 

 

 

Yes. Based on the above analysis, staff recommends granting the request for a variance. 

 

 

  

A C T I O N  B Y  T H E  B O A R D  O F  A D J U S T M E N T  

The board may grant or deny the request or postpone its vote until a later date. If you postpone your decision, 

you should state in your motion when the case will be heard by the board again. Sample motions are provided 

for your reference below. You are not required to use either of the motions provided, but your motion should 

state why you are granting or denying the request. 

 

Approve: Based on the evidence and testimony provided, I find that the proposed request meets the 

standards for a variance and make a motion to approve the requested variance.  

 

Deny: Based on the evidence and testimony provided, I find that the proposed use does not meet the 

standards for a variance and make a motion to deny the request. 

 



CITY OF KENNEDALE 
BOARD OF ADJUSTMENT 

VARIANCE DECISION NOTICE 
 

 
The Board of Adjustment of the City of Kennedale does hereby grant/deny a Variance 
to front, side, and rear building lines as requested: 

Case #BOA 03-12 
 
NAME:   Jeff Herron 
 
ADDRESS:    5519 Manassas Drive 
  Arlington, Texas  
 
PROPERTY ADDRESS: 

Hilldale Addition for Lots 8R, 9R, 10R, 11R, 12R, 13R, and Lot 24R  in Block 
8R in the City of Kennedale. 

 
FOR THE PURPOSE OF: 
 Reducing the front, side, and rear building lines. 
 
CONDITIONS: 
 With understanding of minimum square foot requirements of an R-3 being 2000 

and an R-2 being 2500. 
  
Granted in open session of the Board of Adjustment of the City of Kennedale, Texas 
on the 3rd day of February 2004 
 
The Board’s decision is officially filed this 4th day of February 2004 in the Board of 
Adjustment Secretary’s office.  Any appeal to this decision must be made within 10 
calendar days after the decision of the board and not thereafter. 
 
 
 
 
      APPROVED: 
 
      ____________________________________ 
      John Berry, BOA Chairman 
 
 
ATTEST: 
 
__________________________ 
Lisa Dawn Cabrera, BOA Secretary 
 
 
 
 
 
 

























R E Q U I R E M E N T S  F O R  A  V A R I A N C E  

 

The Board of Adjustment is permitted to grant variances to the development regulations in 

Article VI of the zoning code such as the front yard, side yard, rear yard, lot width, lot depth, lot 

coverage, minimum setback, off-street parking, off-street loading, lot area, maximum height, or 

other building regulations. Variances are permitted only where the literal enforcement of the 

provisions of Article VI would result in an unnecessary hardship, or where such variance is 

necessary to permit the reasonable development of a specific parcel of land which differs from 

other parcels of land in the same district by being of such area, shape or slope that it cannot be 

developed in a manner commensurate with the development permitted upon other parcels of 

land in the same district. 

 

In other words, in order to grant a variance, the variance applicant is required to demonstrate 

that the property itself is unusually different enough from other properties in the same zoning 

district that it can’t be developed in the same way as other parcels in the same district, which 

creates a hardship. A hardship cannot be of the applicant’s own making, and it cannot be 

financial (e.g., the applicant can’t meet the development regulations simply due to the 

applicant’s financial situation). 

 

The board should consider the following questions in determining whether a variance request 

meets this standard: 

(1) is the request owing to a special condition inherent in the property itself; 

(2) is the condition unique to the property for which a variance is requested; 

(3) is the condition self-created; 

(4) will a strict enforcement of the zoning ordinance create hardship above that 

suffered by the general public; and 

(5) will the hardship deprive the property owner of the right to use his property? 

 

If you find the answers above demonstrate conditions favorable to granting a variance, the 

board should also consider these questions: 

(6) would granting the variance be contrary to the public interest; and 

(7) is the request within the spirit of the ordinance and further substantial justice? 
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