KENNEDALE

You're Here, Your Home
www.cityofkennedale.com

KENNEDALE CITY COUNCIL AGENDA
REGULAR MEETING
August 15, 2016
CITY HALL COUNCIL CHAMBERS, 405 MUNICIPAL DRIVE

WORK SESSION at 5:30 PM
REGULAR SESSION at 7:00 PM

I. CALL TO ORDER

IIl. WORK SESSION

*NOTE: Pursuant to Section 551.071, Texas Government Code, the City Council reserves the right
to adjourn into Executive Session at any time during the work session or the reqular session to
discuss posted executive session items or to seek legal advice from the City Attorney on any
item posted on the agenda.

A. Presentation by Halff and Associates of Streambank Erosion Study
B. Discussion of items on regular agenda
IIl. EXECUTIVE SESSION

A. The City Council may meet in closed session at any time during the work session or the regular
session, pursuant to Section 551.071 of the Texas Government Code for consultation with the City
Attorney pertaining to any matter in which the duty of the City Attorney under the Texas Disciplinary
Rules of Professional Conduct may conflict with the Open Meetings Act, including discussion on any
item posted on the agenda and the following matters:

1. Citizen's Petition
IV. REGULAR SESSION
V. ROLL CALL
VI. INVOCATION

VII. UNITED STATES PLEDGE AND TEXAS PLEDGE

“Honor the Texas Flag; | Pledge Allegiance to Thee, Texas, One State under God; One and Indivisible."

VIII. VISITOR/CITIZENS FORUM
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At this time, any person with business before the City Council not scheduled on the Agenda may speak
to the Council, provided that an official ‘Speaker’'s Request Form’ has been completed and submitted to
the City Secretary prior to the start of the meeting. All comments must be directed towards the Mayor
and Council, rather than individual council members or staff. All speakers must limit their comments to
the subject matter as listed on the ‘Speaker’s Request Form.” No formal action or discussion can be
taken on these items.

IX. REPORTS/ANNOUNCEMENTS

In addition to any specific matters listed below, the city council may receive a report about items of
community interest, including but not limited to recognition of individual officials, citizens or departments,
information regarding holiday schedules, upcoming or attended events, etc.

A. Updates from City Council

B. Updates from the Mayor

C. Updates from the City Manager
X. MONITORING INFORMATION

A. Executive Limitations

B. Ends Review - Balanced Scorecard
XI. INCIDENTAL ITEMS

Xll. REQUIRED APPROVAL ITEMS (CONSENT)

All matters listed under incidental items (consent) have been previously discussed, require little or no
deliberation, or are considered to be routine by the council. If discussion is desired, then an item will be
removed from the consent agenda and considered separately.

A. Consider approval of minutes from July 18, 2016 regular meeting
B. Approve Schedule of Investment Activity for quarter ending June 30, 2016

C. Consider approval of Resolution 491 a financing agreement for the purpose of procuring “rolling
stock and related equipment”

D. Consider approval to extend the Interlocal Agreement for participation in Fort Worth's
Environmental Collection Center/Household Hazardous Waste program through September 30, 2017

E. Consider approval of bid awards for health, dental, vision and life and AD&D and voluntary life
insurance and authorize the City Manager to sign the agreements

F. Consider approval of contract for Municipal Judge

G. Consider approval of contract for Municipal Court Prosecutor



H. Consider amendment to the developer agreement with Kennedale Seniors, LLC
Xlil. DECISION ITEMS

A. Consider approval of Ordinance 607 authorizing the issuance, sale and delivery of the aggregate
principal amount of $3,720,725 for the City of Kennedale, Texas general obligation refunding bond,
Series 2016; securing the payment thereof by authorizing the levy of an annual ad valorem tax; and
approving and authorizing the execution of all instruments and procedures related thereto including
an escrow agreement, a paying agent/registrar agreement and a purchase contract and investment
letter. The final ordinance will be provided at the meeting on Monday night.

B. Public Hearing on Amendment of Water, Wastewater, and Roadway Impact Fees
1. Presentation by Freese and Nichols

2. Public Hearing

3. Response by Freese and Nichols

4. Action by Council

C. Consider approval of Ordinance 604 adopting the water and wastewater impact fees
D. Consider approval of Ordinance 606 adopting the roadway impact fees

E. Certification of Citizens Petition by City Secretary under Article XI of the City Charter;
and Consideration and/or action regarding Citizens Petition under Article Xl of the City Charter

F. Review and Consider Action to approve Ordinance No. 603, adopting the 2015 International
Building Code, 2015 International Residential Code, 2015 International Plumbing Code, 2015
International Mechanical Code, 2015 International Fuel Gas Code with local amendments, 2015
International Energy Conservation Code, the 2015 International Fire Code with local amendments,
and the 2015 National Electrical Code.

XIV. EXECUTIVE SESSION

The City Council may meet in closed session at any time during the work session or the regular
session, pursuant to Section 551.071 of the Texas Government Code for consultation with the City
Attorney pertaining to any matter in which the duty of the City Attorney under the Texas Disciplinary
Rules of Professional Conduct may conflict with the Open Meetings Act, including discussion on any
item posted on the agenda.

A. The City Council will meet in closed session pursuant to Section 551.072 of the Texas Government
Code to deliberate the purchase, exchange, lease, or value of real property for the following:

1. 108 New Hope Road
2. 6727 Hudson Village Creek

B. The City Council will meet in closed session pursuant to Section 551.074 of the Texas Government
Code to deliberate the appointment, employment, evaluation, reassignment, duties, discipline, or
dismissal of a public officer or employee.

1. City Manager's Annual Evaluation



XV. RECONVENE INTO OPEN SESSION, AND TAKE ACTION NECESSARY PURSUANT TO
EXECUTIVE SESSION, IF NEEDED

XVI. ADJOURNMENT

In compliance with the Americans with Disabilities Act, the City of Kennedale will provide for reasonable
accommodations for persons attending City Council meetings. This building is wheelchair accessible, and
parking spaces for disabled citizens are available. Requests for sign interpreter services must be made
forty-eight (48) hours prior to the meetings. Please contact the City Secretary at 817.985.2104 or (TDD)

1.800.735.2989

CERTIFICATION
| certify that a copy of the August 15, 2016, agenda was posted on the City Hall bulletin board next to the

main entrance of the City Hall building, 405 Municipal Drive, of the City of Kennedale, Texas, in a place
convenient and readily accessible to the general public at all times and said agenda was posted at least
72 hours preceding the schedule time of said meeting, in accordance with Chapter 551 of the Texas

Government Code.

f\k@/@a Ll

Leslie Galloway, Cityecretary




KENNEDALE

You're Here, Your Home

www.cityofkennedale.com Staff Report to the Honorable Mayor and City Council

Date: August 15, 2016

Agenda Item No: WORK SESSION - A.

I. Subject:
Presentation by Halff and Associates of Streambank Erosion Study

Il. Originated by:

Larry Hoover, Streets and Parks Supervisor

lll. Summary:

The Streambank Erosion Control Study prepared by Halff Associates, Inc. will identify erosion issues that
are occurring along Winding Creek. The study area is between Bowman Springs Road and runs
southeast to Kennedale Sublett Road. The study will use hydrology, hydraulics, geotechnical information,
shear stress and channel velocities to determine existing erosion hazards. An inspection by Halff of the
current conditions was performed earlier this year and used to identify problem areas and correlate the
findings with the data. The information presented can be used to plan, prioritize and budget existing
erosion issues and assist with planning future developments throughout the city.

IV. Fiscal Impact Summary:

V. Legal Impact:
VI. Recommendation:
VII. Alternative Actions:

VIIl. Attachments:
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KENNEDALE

You're Here, Your Home

www.cityofkennedale.com Staff Report to the Honorable Mayor and City Council

Date: August 15, 2016

Agenda Item No: WORK SESSION - B.

I. Subject:
Discussion of items on regular agenda

Il. Originated by:

lll. Summary:
Discussion of items on regular agenda.

IV. Fiscal Impact Summary:

V. Legal Impact:
VI. Recommendation:
VII. Alternative Actions:

VIII. Attachments:
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KENNEDALE

You're Here, Your Home

www.cityofkennedale.com Staff Report to the Honorable Mayor and City Council

Date: August 15, 2016

Agenda Item No: EXECUTIVE SESSION - A.

I. Subject:

The City Council may meet in closed session at any time during the work session or the regular session,
pursuant to Section 551.071 of the Texas Government Code for consultation with the City Attorney
pertaining to any matter in which the duty of the City Attorney under the Texas Disciplinary Rules of
Professional Conduct may conflict with the Open Meetings Act, including discussion on any item posted
on the agenda and the following matters:

1. Citizen's Petition

Il. Originated by:

lll. Summary:

IV. Fiscal Impact Summary:

V. Legal Impact:
VI. Recommendation:
VII. Alternative Actions:

VIII. Attachments:
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KENNEDALE

You're Here, Your Home

www.cityofkennedale.com Staff Report to the Honorable Mayor and City Council

Date: August 15, 2016

Agenda Item No: REPORTS/ANNOUNCEMENTS - A.

I. Subject:
Updates from City Council

Il. Originated by:
City Council, City Council

lll. Summary:
Updates and information from Council members .

IV. Fiscal Impact Summary:

V. Legal Impact:

VI. Recommendation:
None

VII. Alternative Actions:

VIII. Attachments:

405 Municipal Drive, Kennedale, TX 76060 | Telephone: 817-985-2100 | Fax: 817-478-7169



KENNEDALE

You're Here, Your Home

www.cityofkennedale.com Staff Report to the Honorable Mayor and City Council

Date: August 15, 2016

Agenda Item No: REPORTS/ANNOUNCEMENTS - B.

I. Subject:
Updates from the Mayor

Il. Originated by:

lll. Summary:

Updates and information from the Mayor.

IV. Fiscal Impact Summary:

V. Legal Impact:
VI. Recommendation:
VII. Alternative Actions:

VIII. Attachments:

405 Municipal Drive, Kennedale, TX 76060 | Telephone: 817-985-2100 | Fax: 817-478-7169



KENNEDALE

You're Here, Your Home

www.cityofkennedale.com Staff Report to the Honorable Mayor and City Council

Date: August 15, 2016

Agenda Item No: REPORTS/ANNOUNCEMENTS - C.

I. Subject:
Updates from the City Manager

Il. Originated by:
Bob Hart
lll. Summary:

Updates and information from City Manager, if any.

IV. Fiscal Impact Summary:
V. Legal Impact:
VI. Recommendation:

VII. Alternative Actions:

VIII. Attachments:

405 Municipal Drive, Kennedale, TX 76060 | Telephone: 817-985-2100 | Fax: 817-478-7169



KENNEDALE

You're Here, Your Home

www.cityofkennedale.com Staff Report to the Honorable Mayor and City Council

Date: August 15, 2016

Agenda Item No: MONITORING INFORMATION - A.

I. Subject:
Executive Limitations

Il. Originated by:

lll. Summary:
Reports are attached for review.

IV. Fiscal Impact Summary:

V. Legal Impact:
VI. Recommendation:
VII. Alternative Actions:

VIIl. Attachments:
[1.  [Executive Limitations [Executive Limitations 08.2016.docx
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POLICY TYPE: EXECUTIVE LIMITATIONS
POLICY TITLE: GLOBAL EXECUTIVE CONSTRAINT

The City Manager shall not cause or allow any organizational practice, activity, decision, or
circumstance that is either unlawful, imprudent, or in violation of commonly accepted business and
professional ethics.

The utility system remains in a deficit cash position. The recent rate increase will bring the system back into
compliance with the fiscal policies within 4 years. Other operations are in compliance with the global
constraint policy.

POLICY TYPE: EXECUTIVE LIMITATIONS
POLICY TITLE: TREATMENT OF CUSTOMERS OF CITY SERVICES

With respect to interactions with customers, the City Manager shall not cause or allow conditions,
procedures, or decisions that are unsafe, untimely, undignified, or unnecessarily intrusive.

The City Manager will not:
1. Elicit information for which there is no clear necessity.

2. Use methods of collecting, reviewing, transmitting, or storing customer information that fail to
protect against improper access to the material

3. Operate facilities without appropriate accessibility and privacy.

4. Operate without establishing with customers a clear understanding of what may be expected and
what may not be expected from the service offered.

5. Operate without informing customers of this policy or providing a way to be heard for persons
who believe that they have not been accorded a reasonable interpretation of their rights under this
policy.

Cyber security issues are a major concern in compliance with point 2. The city backs up files on a daily basis
to avoid more common hacking attempts. Limitations have been placed on what websites can be accessed.
Both the city manager and IT analyst are members of InfraGard to better understand the risks involved.

POLICY TYPE: EXECUTIVE LIMITATIONS
POLICY TITLE: TREATMENT OF STAFF

With respect to the treatment of paid and volunteer staff, the City Manager shall not cause or allow
conditions that are unfair, undignified, disorganized, or unclear.

The City Manager will not
1. Operate without written personnel rules that (a) clarify rules for stair, (b) provide for effective
handling of grievances, and (c) protect against wrongful conditions, such as nepotism and grossly

preferential treatment for personal reasons.

2. Retaliate against any staff member for non-disruptive expression of dissent.



3. Allow staff to be unaware of City Manager's interpretations of their protections under this policy.

4. Allow staff to be unprepared to deal with emergency situations.

The city maintains current personnel policy and orientation handbook. City operations are in compliance with
thetreatment of staff policy. Kelly Cooper works well with staff to ensure polices are followed. Staff
recently completed supervisory and leadership training. Succession planning is underway for public works,
fire, and police.

POLICY TYPE: EXECUTIVE LIMITATIONS
POLICY TITLE: EMERGENCY CITY MANAGER SUCCESSION

In order to protect the Council from sudden loss of the City Manager Services, the City Manager shall not
permit there to be less than one other person familiar enough with Council and City Manager issues and
procedures to be able to maintain organization services.

Kelly Cooper is the most informed of staff members. Rachel Roberts is working closely with me on Village Creek
and the salvage yards. The department heads collectively are aware of on-goingactivities and projects, and I
have been more attentive to this in both budget reviews and staff meetings. Krystal Crump is
providing excellent support insofar as city finances are concerned. Jack Thompson (EDC & Chamber)
is familiar with the business development activities.



KENNEDALE

You're Here, Your Home

www.cityofkennedale.com Staff Report to the Honorable Mayor and City Council

Date: August 15, 2016

Agenda Item No: MONITORING INFORMATION - B.

I. Subject:
Ends Review - Balanced Scorecard

Il. Originated by:

lll. Summary:
Reports are attached for review.

IV. Fiscal Impact Summary:

V. Legal Impact:
VI. Recommendation:
VII. Alternative Actions:

VIIl. Attachments:
[1.  [uly 2016 [July Kennedale Strategy Map.pdf
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KENNEDALE

You're Here, Your Home

www.cityofkennedale.com Staff Report to the Honorable Mayor and City Council

Date: August 15, 2016

Agenda Item No: REQUIRED APPROVAL ITEMS (CONSENT) - A.

I. Subject:
Consider approval of minutes from July 18, 2016 regular meeting

Il. Originated by:

lll. Summary:
Please see the attached minutes for your approval.

IV. Fiscal Impact Summary:

V. Legal Impact:

VI. Recommendation:
Approve

VII. Alternative Actions:

VIIl. Attachments:
[1. [City Council Meeting Minutes - July 18, 2016 [7-18-16.pdf
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KENNEDALE
TR eReRisEm KENNEDALE CITY COUNCIL
MINUTES
REGULAR MEETING
July 18, 2016

CITY HALL COUNCIL CHAMBERS, 405 MUNICIPAL DRIVE

WORK SESSION - 5:30 PM
REGULAR SESSION - 7:00 PM

|. CALL TO ORDER
Mayor Pro Tem Kelly Turner called the meeting to order at 5:30 p.m.

[I. WORK SESSION
*NOTE: Pursuant to Section 551.071, Texas Government Code, the City Council reserves

the right to adjourn into Executive Session at any time during the work session or the
reqular session to discuss posted executive session items or to seek legal advice from the
City Attorney on any item posted on the agenda.

A. Review the 2016 Board and Commission appointment process and calendar

City Manager Bob Hart provided an overview of the board and commission appointment process
and calendar dates for the upcoming budget meetings, and board interviews and appointments.
Councilman Frank Fernandez stated that he would be unavailable for interviews on October 1 -
5; but would be available on the 6th.

B. Discussion of items on regular agenda

No items were discussed at this time.

[ll. EXECUTIVE SESSION

Mayor Pro Tem Turner recessed into executive session at 5:47 p.m.

A. The City Council may meet in closed session at any time during the work session or the
regular session, pursuant to Section 551.071 of the Texas Government Code for consultation
with the City Attorney pertaining to any matter in which the duty of the City Attorney under the
Texas Disciplinary Rules of Professional Conduct may conflict with the Open Meetings Act,
including discussion on any item posted on the agenda and the following matters:

1. Citizen's Petition

B. The City Council will meet in closed session pursuant to Section 551.072 of the Texas

405 Municipal Drive, Kennedale, TX 76060 | Telephone: 817-985-2100 | Fax: 817-478-7169



Government Code to deliberate the purchase, exchange, lease, or value of real property for the
following:

1. 108 New Hope Road
2. 6727 Hudson Village Creek

IV. REGULAR SESSION
Mayor Pro Tem Kelly Turner opened the regular session at 7:00 p.m.

V. ROLL CALL

Present: Frank Fernandez, Kelly Turner, Liz Carrington, Charles Overstreet, Michael Walker
Absent: Mayor Brian Johnson

VI. INVOCATION

Pastor Greg Adams from Covenant Life Baptist Church provided the invocation.

VIl. UNITED STATES PLEDGE AND TEXAS PLEDGE
“Honor the Texas Flag; | Pledge Allegiance to Thee, Texas, One State under God; One and

Indivisible."

VIIl. RECONVENE INTO OPEN SESSION, AND TAKE ACTION NECESSARY PURSUANT TO
EXECUTIVE SESSION, IF NEEDED

Councilman Mike Walker made the following statement: There will be no action taken on the
petition this evening. Since the petition was turned in, the City Secretary has twenty (20) days to
certify the signatures on the validity of the petition. She is in that process, and once that report has
been made to Council, we will take action at the next available Council meeting (the August 15th
meeting). Please keep your eyes on the Kennedale News for an initiative by the Mayor to address
the situation.

IX. VISITOR/CITIZENS FORUM
At this time, any person with business before the City Council not scheduled on the Agenda may

speak to the Council, provided that an official ‘Speaker’s Request Form’ has been completed and
submitted to the City Secretary prior to the start of the meeting. All comments must be directed
towards the Mayor and Council, rather than individual council members or staff. All speakers must
limit their comments to the subject matter as listed on the ‘Speaker’s Request Form.” No formal
action or discussion can be taken on these items.

Mayor Pro Tem opened the visitors forum.

Jan Joplin, 204 Hilltop, thanked the Kennedale police officers for their service. She stated that with
the current tragedies in our world it puts the water rate issue in perspective. She added that it
shouldn’t be so difficult or require municipal committees to create a solution to the water rate
problem. We aren’t the first small city with an aging water system or financial difficulties. There are
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plenty of small cities out there that have found solutions. She added that the root of this problem
seems to be money and if we don't rectify the root issue, it will continue to return. She
is thankful that council has heard the citizens and is working on a new plan; a plan that will
hopefully help those with hardships.

Gail Uranga, 904 Bell Oak, requested that Council listen carefully to the citizens who signed the
petition; to repeal the ordinance before citizens have to endure another month of these excessive
bills. She stated that they gathered more than two times the necessary signatures within five days.
She believes there are two options: adopt the proposed ordinance or put it to the voters. She
added that by her calculations, the city has received $0.5 million in revenues in the last four months
since the increased rates. She noted that we have already recovered almost all of the costs of the
emergency repairs from last year; she questioned, where does the excess money go? She added
that she has heard comments from nearby towns that they wouldn’t consider living in Kennedale
because of the high cost to live here. Her last issue was with Fathom; she has tried to see her daily
usage in the customer portal since last summer, but it still is not functional.

Rockie Gilley, 220 S. Dick Price Road thanked Kennedale police officers for their service.
Continuing, he paraphrased a Verizon commercial, can you hear us now? He stated that council
has the opportunity to correct this mistake and repair the mismanagement; that they have the
ability to represent the citizens as a whole. He suggested council plan in the light of day; budget
outlays for their plans; collect revenues in a conservative manner; entertain new ideas, such as
bonds, increasing impact fees, getting rid of the recycling program; and redirecting revenues. He
stated that how we've always done it, isn’t going to work anymore. The City has the power of public
office and legal advice, but we have the nhumbers and vote to overcome all that. Don’'t make us do
it.

Cathy Brown, 808 Shady Bend Drive, provided handouts. She stated that she realized that her
water bill was going to be about $1,000 more this year, that's a lot of money; so she did some
research. She provided an overview of her handout, stating that perhaps the most important of her
action items is communication. Perception is reality, so if you don’'t respond, even wrong
perceptions become reality. She added that the United Nations defines an undue burden as any
water bill that exceeds 3% of the average household income; for those under $48,000/year, this
exceeds that 3%. If you believe this is the only option, you need to communicate that to the
citizens. According to Texas Municipal League, our water is the 9th most expensive in the state
(out of 83 cities our size). Everman is one of the lowest, what can we learn from them? She stated
that this decision seems to be a very reactive decision. She continued to provide suggestions and
to review the information listed on the handout she provided. In closing, she asked Council to look
at some of the areas she spoke about.

Barbara Fleming, 900 Shady Bend Drive, thanked the city for adding the recycling program;
she thinks it's a fabulous addition. The recycling program got her to thinking that perhaps one of
the things we could change to save money would be to reduce the number of garbage pick-up
days from two to one. She doesn't feel like there is the need for a two-day pick-up anymore,
since so much of refuse goes to recycling.
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Jill Conditt, 1224 Peggy Lane; Vinita Thomas, 412 W. 3rd Street; and Sandy Mata, 1209 Vera
Lane; did not speak, but were in attendance in opposition of the water rate increase.

X. REPORTS/ANNOUNCEMENTS
In addition to any specific matters listed below, the city council may receive a report about items of

community interest, including but not limited to recognition of individual officials, citizens or
departments, information regarding holiday schedules, upcoming or attended events, etc.

A. Updates from City Council

Frank Fernandez stated that everyone on Council tries to be as accessible as possible to the
citizens; noting that they are all very busy people with other responsibilities, yet they are all out
in the community putting in extra time. He requested that everyone remember that just because
you disagree with something doesn't mean the people on the other side are bad, corrupt or
uncaring.

B. Updates from the Mayor
There were no updates from the Mayor.

C. Updates from the City Manager

City Manager Bob Hart stated that the city is dealing with the Health Department with a possible
case of the Zika Virus; noting that It will take some time to confirm if it is the virus. Bob added
that the first steering committee meeting of the Village Creek Watershed Committee will be
tomorrow, and we’ll also be having our first conference call with the Thriving Earth Exchange,
the American Geophysical Union, and Dr. Sun regarding Village Creek.

X1. MONITORING INFORMATION
Monitoring information updates are in the agenda packet for review.

A. Monthly Financials - June 2016
B. Executive Limitations
C. Ends Review - Balanced Scorecard

Xll. REQUIRED APPROVAL ITEMS (CONSENT)

All matters listed under incidental items (consent) have been previously discussed, require little or
no deliberation, or are considered to be routine by the council. If discussion is desired, then an
item will be removed from the consent agenda and considered separately.

A. Consider approval of minutes from June 27, 2016 regular meeting

B. Consider approval of Resolution 488 authorizing continued participation with the Steering
Committee and authorize payment to Atmos Energy Corporation

Motion To approve all required approval Items on (Consent) agenda. Action Approve, Moved
By Charles Overstreet, Seconded By Liz Carrington.
Motion passed Unanimously
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XIll. DECISION ITEMS

A. Consider approval of Resolution 489 calling for a public hearing on August 15, 2016 on the
amendment of water, wastewater, and roadway impact fees

City Manager Bob Hart stated that under state law, we are required to periodically update our
impact fees. We typically do it every five years, but it can be stretched to eight years, and that's
what we have done. He added that Freese and Nichols conducted an Impact Fee Study and we
are ready to move forward with the Public Hearing at the August Council meeting. The impact
fees are charged for the major transmission and collection lines for water and wastewater, and
for major and minor arterials of streets. These fees fund the lines to subdivisions, not those
within the neighborhoods. He noted that we have recently benefited because newer subdivisions
have used already expanded lines. Councilman Walker questioned if the impact fees are what a
developer would be charged for new construction? Bob replied yes, they pay for their portion of
the allocated share to deliver service to their home; not directly, but to the neighborhood. He
added that residential developments pay this as well as any new business.

Motion To approve Resolution 489 calling a public hearing to amend water, wastewater, and
roadway impact fees. Action Approve, Moved By Charles Overstreet, Seconded By Frank
Fernandez.

Motion passed Unanimously

B. Consider approval of Ordinance 602 adding Section 12-9 "Solicitation" to Chapter 12 of the
City of Kennedale Code

Police Chief Tommy Williams stated that this ordinance deals with solicitations. He added that it
has become a significant problem at the I-20/Kennedale Parkway intersection; he noted that the
ordinance is needed to address the problem. He added that there are exceptions for fundraisers,
if permission has been granted by the property owners. Council Fernandez questioned if we
could get some assistance regarding the panhandlers under the bridge. He asked if we could
possibly get assistance from Constable Clint Burgess. Tommy stated that he would look into
that; however, Fort Worth has cleaned up that area twice, but it keeps coming back. There was
a lengthy discussion concerning the growing issues for all cities regarding the homeless and
panhandlers.

Motion To approve Ordinance 602 adding a solicitation section to Chapter 12 of the City of
Kennedale code. Action Approve, Moved By Frank Fernandez, Seconded By Charles
Overstreet.

Motion passed Unanimously

XIV. EXECUTIVE SESSION Il

A. The City Council will meet in closed session pursuant to Section 551.074 of the Texas
Government Code to deliberate the appointment, employment, evaluation, reassignment,
duties, discipline, or dismissal of a public officer or employee.
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1. City Manager's Annual Evaluation

XV. RECONVENE INTO OPEN SESSION, AND TAKE ACTION NECESSARY PURSUANT TO
EXECUTIVE SESSION, IF NEEDED

Second Executive Session was not held. Item will be moved to August 15, 2016 agenda. No action
required.

XVI. ADJOURNMENT

Motion To adjourn. Action Adjourn, Moved By Liz Carrington, Seconded By Charles Overstreet.
Motion passed Unanimously

APPROVED: ATTEST:

Brian Johnson, Mayor Leslie Galloway, City Secretary
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KENNEDALE

You're Here, Your Home

www.cityofkennedale.com Staff Report to the Honorable Mayor and City Council

Date: August 15, 2016

Agenda Item No: REQUIRED APPROVAL ITEMS (CONSENT) - B.

I. Subject:
Approve Schedule of Investment Activity for quarter ending June 30, 2016

Il. Originated by:

lll. Summary:

In accordance with Public Funds Investment Act (PFIA), the investments should be reported quarterly.
This is for the third quarter for FY 16 and subsequently will be presented for each quarter to Council to
stay current with PFIA.

IV. Fiscal Impact Summary:

V. Legal Impact:

VI. Recommendation:
Approve

VII. Alternative Actions:

VIII. Attachments:
[1.  une 30, 2016 Quarterly Investment Report [June 30 2016 Qtrly Investment Report.pdf |
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City of Kennedale, Texas

SCHEDULE OF INVESTMENT ACTIVITY

For The Quarter Ending June 30, 2016



CITY OF KENNEDALE, TEXAS
INVESTMENT REPORT
FOR QUARTER ENDING June 30, 2016

The Quarterly Investment Report provides the City's investment portfolio position as of the report period indicated above. Fund of the City are invested in
accordance with the City of Kennedale Investment Policy as originally adopted on September 13, 2001 and subsequently reviewed on October 19, 2015.

SUMMARY OF INVESTMENTS FOR THE QUARTER

99.1% of the City of Kennedale's investments are owned by the Pooled Cash Fund. The remaining .9% goes to the $2.0M 2010 CO Bond Fund, $1.7M TX
Leverage Fund, and Clearing Funds. As of the reporting quarter, 44.11% of the City's investments are in investment pools, and 55.89% are invested in
money market savings accounts.

INVESTMENT STRATEGIES
The City's main objectives in managing the portfolio are as follows: suitability, preservation & safety of principal, liquidity, marketability, diversification,
and yield.

For The Quarter Ending June 30, 2016

INVESTMENT PORTFOLIO ALLOWABLE BREAKDOWN

Certificates of Deposit (25%), Investment Pools (100%)* , Money Market Mutual Funds (100%)*, Repurchase Agreements (50%)*, Government Obligations
(25%), US Treasury & US Agency Callables (25%), US Government Agencies & Instrumentalities (100%), and US Treasury Notes/Bills (100%)
*(no more than 50% in any individual pool, fund, or repurchase agreement)

MONTHLY BALANCES- INVESTMENTS

Investment Pool Account Name Interest Rate April 2016 May 2016 June 2016 Interest Earned
Texas Daily Consolidated Cash 0.03% S 31,433.80 $ 31,44532 $ 31,456.68 $ 33.76
TexStar Consolidated Cash 0.03% 327,494.18 327,595.07 327,701.81 307.09
TexPool $1.7M TX Leverage 0.06% 19.25 19.25 19.25 -
TexPool $2.0M CO Bond 0.02% 29,484.19 29,492.70 29,501.49 25.51
TexPool Central Deposit 0.04% 1,314,642.38 752,956.80 1,005,927.03 960.67
TOTAL INVESTMENT POOLS $ 1,703,073.80 $ 1,141,509.14 $ 1,394,606.26 $ 1,327.03

MONTHLY BALANCES- WELLSFARGO

Bank Account Name Interest Rate April 2016 May 2016 June 2016 Interest Earned
Wellsfargo Consolidated Cash N/A $ 1,136,093.81 $ 1,531,542.47 $ 1,766,356.01 S -
Wellsfargo Payroll Clearing 0.04%-0.05% 39,366.48 42.21 184.96 1.76
Wellsfargo Section 125 Flex 0.04%-0.05% - 291.50 271.25 -
Wellsfargo Dick Price Rd 0.005% 7.39 - - -
Wellsfargo Employee Health Benefit Trust N/A 12.26 12.50 12.61 0.48
TOTAL WELLSFARGO $ 1,175,479.94 $ 1,531,888.68 S 1,766,824.83 $ 2.24
TOTAL MONTHLY BALANCES- ALL $ 2,878,553.74 $ 2,673,397.82 $ 3,161,431.09 $ 1,329.27
TRANSACTION ACTIVITY- INVESTMENTS Balance Balance
Investment Pool Account Name 4/1/2016 Deposits Withdrawls Interest 6/30/2016
Texas Daily Consolidated Cash S 31,422.92 $ - S - S 33.76 S 31,456.68
TexStar Consolidated Cash 327,394.72 - - 307.09 327,701.81
TexPool $1.7M TX Leverage 19.25 - - - 19.25
TexPool $2.0M CO Bond 29,475.98 - - 25.51 29,501.49
TexPool Central Deposit 1,595,748.50 630,482.42 (1,221,264.56) 960.67 1,005,927.03
TOTAL INVESTMENT POOLS S 1,984,061.37 S 630,482.42 $ (1,221,264.56) S 1,327.03 $ 1,394,606.26
TRANSACTION ACTIVITY- WELLSFARGO Balance Balance
Bank Account Name 4/1/2016 Deposits Withdrawls Interest 6/30/2016
Wellsfargo Consolidated Cash $ 1,353,123.52 $ 3,459,802.82 $ (3,046,570.33) $ - $ 1,766,356.01
Wellsfargo Payroll Clearing 50,430.68 852,039.69 (902,287.17) 1.76 184.96
Wellsfargo Section 125 Flex 1,056.98 - (785.73) - 271.25
Wellsfargo Dick Price Rd 7.39 - (7.39) - -
Wellsfargo Employee Health Benefit Trust 12.13 141,035.97 (141,035.97) 0.48 12.61

TOTAL WELLSFARGO S 1,404,630.70 $ 4,452,878.48 $ (4,090,686.59) $ 224 S 1,766,824.83




CASH BREAKDOWN BY FUND
01- General Fund
02- Debt Service Fund
04- Capital Project Fund
05- Capital Replacement Fund
07- Storm Drainage Utility Fund
10- Water/Sewer Fund
12- Court Security Fund
13- Capital Bond Fund
14- Park Dedication Fund
15- Economic Development Fund
16- Court Technology Fund
17- Streets Improvement Fund
18- Juvenile Case Manager Fund
19- EDC4B Capital Bond Fund
21- TIF #1 New Hope Fund
31- Police Seizure Fund
32- Library Building Fund
34- LEOSE Fund
41- Park Rec/Other Donation Fund
45- Roadway Impact Fee Fund
61- Water Impact Fee Fund
62- Sewer Impact Fee Fund
83- Tree Reforestation Fund
85- Unclaimed Property Fund
95- EDC Reserve Fund
TOTAL ALL FUNDS

April 2016 May 2016 June 2016
$ 1,933,903.49 $ 1,747,186.85 $ 1,767,152.45
109,532.22 77,499.45 110,467.29
67,938.32 75,273.18 82,528.22
(16,151.80) (21,714.92) (24,648.67)
154,394.96 156,052.31 146,384.44
(591,618.45) (412,424.69) (250,875.22)
(10,505.91) 9,690.50 10,132.02
(62,219.00) (177,120.56) (177,120.56)
171,996.35 172,015.62 195,199.24
(46,094.44) (45,785.71) (92,769.39)
6,001.14 9,156.74 9,745.06
378,621.34 296,661.71 387,628.41
19,995.54 26,554.70 26,368.97
29,484.19 29,492.70 29,501.49
(17,261.67) 1.83 (16,646.63)
6,540.96 6,541.70 6,494.84
11,572.85 11,785.34 12,005.81

1,767.85 (32.15) -
54,397.24 45,552.56 46,009.80
272,327.67 242,043.98 355,465.84
154,357.79 170,238.43 254,480.29
59,676.45 64,810.54 93,989.60
67,850.76 67,858.36 67,865.61
1,990.24 1,990.24 1,990.24
120,055.65 120,069.11 120,081.94

S 2,878,553.74 $

2,673,397.82 $ 3,161,431.09

Main Accounts

Other Accounts

1,800,000.00 350,000.00
1,600,000.00 300,000.00
1,400,000.00 250,000.00
1,200,000.00 200,000.00 H $2.0M CO Bond
1,000,000.00 M Central Deposit "
800,000.00 P 150,000.00 u Payroll Clearing
600,000.00 M Wellsfargo 100,000.00 M Texas Daily
400,000.00 50,000.00 TexSt
200,000.00 B i Texstar
April May June
2016 2016 2016
Holding Accounts Distribution of Money
300.00 -|’"" I 1'+
250.00 *l""_ e
200.00 'T"'"__'_ M $1.7M TX Leverage
M Texas Daily
150.00 —| = S
|~ i Section 125 Flex B TexStar
100.00 -~
| TexPool
50.00 +
L e u Employee Health u Wellsfargo
- ‘F:--—____T' L Benefit Trust
April
2016




KENNEDALE

You're Here, Your Home

www.cityofkennedale.com Staff Report to the Honorable Mayor and City Council

Date: August 15, 2016

Agenda Item No: REQUIRED APPROVAL ITEMS (CONSENT) - C.

I. Subject:
Consider approval of Resolution 491 a financing agreement for the purpose of procuring “rolling stock and
related equipment”

Il. Originated by:

lll. Summary:

It is recommended the city use a lease-purchase agreement to acquire 5 police vehicles ($223,000), one
asphalt roller and trailer ($30,000), 3 pickup trucks for streets ($102,000), a lift ($35,000), and 1 utility
vehicle for parks ($18,000). The recommended lease-purchase agreement will be financed over a 4 year
period and replaces vehicles that have exceed their useful life and buys new equipment to help with
operations.

IV. Fiscal Impact Summary:

V. Legal Impact:
VI. Recommendation:
VII. Alternative Actions:

VIIl. Attachments:
[1.  |Resolution 491 [Resolution 491.pdf
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RESOLUTION NO. 491

A RESOLUTION REGARDING A FINANCING AGREEMENT FOR THE
PURPOSE OF PROCURING “ROLLING STOCK AND RELATED
EQUIPMENT”

WHEREAS, the City of Kennedale desires to enter into a certain Financing Agreement,
by and between Government Capital Corporation and the City of Kennedale, for the purpose of
financing “Rolling Stock and Related Equipment.” The City of Kennedale desires to designate
this Agreement as a "qualified tax exempt obligation” of the City of Kennedale for the purposes
of Section 265 (b) (3) of the Internal Revenue Code of 1986, as amended. The City of
Kennedale desires to designate the Mayor, as an authorized signer of the Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KENNEDALE, TEXAS:

SECTION 1. That the City of Kennedale enters into a Financing Agreement with
Government Capital Corporation for the purpose of procuring “Rolling Stock and Related
Equipment”.

SECTION 2. That the Financing Agreement, by and between the City of Kennedale and
Government Capital Corporation is designated by the City of Kennedale as a "qualified tax
exempt obligation™ for the purposes of Section 265 (b) (3) of the Internal Revenue Code of 1986,
as amended.

SECTION 3. That the City of Kennedale designates the Mayor, as an authorized signer
of the Financing Agreement, by and between the City of Kennedale and Government Capital
Corporation.

PASSED, ADOPTED AND APPROVED by the City Council of the City of Kennedale,
Texas, this the 15th day of August, 2016.

APPROVED:

Mayor, Brian Johnson

ATTEST:

City Secretary, Leslie Galloway



KENNEDALE

You're Here, Your Home

www.cityofkennedale.com Staff Report to the Honorable Mayor and City Council

Date: August 15, 2016

Agenda Item No: REQUIRED APPROVAL ITEMS (CONSENT) - D.

I. Subject:
Consider approval to extend the Interlocal Agreement for participation in Fort Worth's Environmental
Collection Center/Household Hazardous Waste program through September 30, 2017

Il. Originated by:

lll. Summary:

This is an annually renewed agreement that allows Kennedale residents to drop off Household
Hazardous Waste at Fort Worth's Environmental Collection Center at no cost to the resident.

The agreement increases the cost to the city by $2,00 per vehicle, from $45.00 to $47.00. Since October
2015, 29 residents have dropped off household hazardous waste. The greatest participation occurs at
the annual Bring It Event scheduled for October 22, 2016 this year.

IV. Fiscal Impact Summary:

V. Legal Impact:

VI. Recommendation:
Approve

VII. Alternative Actions:
VIII. Attachments:

1. Interlocal Agreement with Fort Worth for Environmental/Household Hazardous [ILA FORT
\Waste Program \WORTH.pdf
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" INTERLOCAL AGREEMENT FOR PARTICIPATION IN FORT WORTH'S
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INTERLOCAL AGREEMENT FOR PARTICIPATION IN FORT WORTH'S
ENVIRONMENTAL COLLECTION CENTER
HOUSEHOLD HAZARDOUS WASTE PROGRAM

THIS AGREEMENT is entered into by and between the City of Fort Worth, Texas, a home-rule municipal
corporation situated in Tarrant, Denton, Parker, and Wise Counties, Texas, hereinafter called “Fort
Worth,” acting by and through Fernando Costa, its duly authorized Assistant City Manager and the City
of Kennedale, hereinafter referred to as “Participating City” and located in Tarrant County, Texas acting

herein by and through Bob Hart its duly authorized City Manager.
{Name) (Title)

DELIVERY OF NOTICES

Any notices required to be given under this Agreement shall be delivered as follows:

If to Fort Worth:

Cody Whittenburg, Environmental Program Manager
Code Compliance — Environmental Management Division
City of Fort Worth

1000 Throckmorton

Fort Worth, Texas 76102

If to Participating City:

Sarah Quiett, Utility Billing Administrator

City of Kennedale

405 Municipal Drive

Kennedale, TX 76060

2017 Interlocal Agreement — Fort Worth Household Hazardous Waste Program
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OPERATIONAL CONTACTS
Participating City’s Operational Contact Persons:
Designated person is: Sarah Quiett telephone number: 817-985-2122

Mobile phone number (24-hour) where he/she can be reached:
Email Address:‘squiett@citvofkennedaIe.com

Alternate person is Kelly Cooper telephone number: 817-985-2106
Mobile phone number (24-hour) where he or she can be reached: 940-765-2236
Email Address: kcooper@cityofkennedale.com

VOUCHER UTILIZATION
The Participating City:
X__ DOES wish to use a voucher system for its residents visiting the ECC or a mobile event.
DOES NOT wish to use a voucher system for its residents visiting the ECC or a mobile event.
If a voucher system is used only residents with an official voucher provided by Participating City will be
allowed to drop wastes off at the ECC or at mobile events in Participating City. A copy of the official
voucher must be attached to this agreement.

INVOICE DELIVERY

Invoices to Participating City shall be delivered to:

Sarah Quiett

Name

Utility Billing

Department (if applicable)

405 Municipal Drive

Street Address or PO Box

Kennedale, TX 76060

City, State, ZIP

squiett@cityofkennedale.com

email address for billing questions and correspondence
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Participating City shall notify Fort Worth in writing if the above contact information changes during the
term of this Agreement.
WITNESSETH

WHEREAS, Texas Government Code, Chapter 791, authorizes the formulation of interlocal cooperation
agreements between and among local governments; and

WHEREAS, Texas Government Code, §791.011 provides that a local government may contract with
another local government to perform governmental functions and services, and §791.003(3)(H) defines
waste disposal as a governmental function and service; and

WHEREAS, Texas Government Code, §791.025 provides that a local government may agree with another
local government to purchase services; and

WHEREAS, Fort Worth and Participating City desire to enter into an interlocal agreement whereby Fort
Worth will purchase the services of a waste disposal/recycling firm or firms and will administer a
household hazardous waste collection program; and

WHEREAS, Fort Worth and Participating City mutually desire to be subject to the provisions of Texas
Government Code, Chapter 791, also known as the Interlocal Cooperation Act.

NOW THEREFORE, it is agreed as follows:

1.
DEFINITIONS

A Unless a provision in this Agreement explicitly states otherwise, the following terms and
phrases, as used in this Agreement, shall have the meanings hereinafter designated.

Act of God means an act occasioned by the direct, immediate, and exclusive operation of the
forces of nature, uncontrolled or uninfluenced by the power of humans and without human
intervention.

Bill of Lading lists the contents of the mobile collection unit.

Environmenta! Collection Center (ECC) means the City of Fort Worth Code Compliance-
Environmental Management Division facility located at 6400 Bridge Street, Fort Worth, Texas,
which is to be used by Fort Worth for the aggregation of household hazardous wastes that have
been brought to the facility by participating cities' households for subsequent recycling,
disposal, and/or reuse.

Environmental damages means all claims, judgments, damages, losses, penalties, fines, liabilities
(including strict liability), encumbrances, liens, costs, and expenses of investigation and defense
of any claim, whether or not such claim is ultimately defeated, and of any good faith settlement
or judgment, of whatever kind or nature, contingent or otherwise, matured or un-matured,
foreseeable or unforeseeable, including without limitation reasonable attorney's fees and
disbursements and consultant's fees, any of which are incurred subsequent to the execution of
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this Agreement as a result of the handling, collection, transportation, storage, disposal,
treatment, recovery, and/or reuse of waste pursuant to this Agreement, or the existence of a
violation of environmental requirements pertaining to same, and including without limitation:

(a) Damages for personal injury and death, or injury to property or natural resources;

(b) Fees incurred for the services of attorneys, consultants, contractors, experts,
laboratories and all other costs incurred in connection with the investigation or
remediation of such wastes or violation of environmental requirements including, but
not limited to, the preparation of any feasibility studies or reports or the performance of
any cleanup, remediation, removal, response, abatement, containment, closure,
restoration or monitoring work required by any federal, state or local governmental
agency or political subdivision, or otherwise expended in connection with the existence
of such wastes or violations of environmental requirements, and including without
limitation any attorney's fees, costs and expenses incurred in enforcing this Agreement
or collecting any sums due hereunder; and

(c) Liability to any third person or governmental agency to indemnify such person or agency
for costs expended in connection with the items referenced in subparagraph (b) herein.

Environmental requirements means all applicable present and future statutes, regulations,
rules, ordinances, codes, licenses, permits, orders, approvals, plans, authorizations, concessions,
franchises, and similar items, of all governmental agencies, departments, commissions, boards,
bureaus, or instrumentalities of the United States, states, and political subdivisions thereof and
all applicable judicial, administrative, and regulatory decrees, judgments, and orders relating to
the protection of human health or the environment, including without limitation:

(a) All requirements, including but not limited to those pertaining to reporting, licensing,
permitting, investigation, and remediation of emissions, discharges, releases, or
threatened releases of hazardous materials, pollutants, contaminants, or hazardous or
toxic substances, materials, or wastes whether solid, liquid, or gaseous in nature, into
the air, surface water, groundwater, storm water, or land, or relating to the
manufacture, processing, distribution, use, treatment, storage, disposal, transport, or
handling of pollutants, contaminants, or hazardous or toxic substances, materials, or
wastes, whether solid, liquid, or gaseous in nature; and

(b) All requirements pertaining to the protection of the health and safety of employees or
the public.

Force majeure means decrees of or restraints by a governmental instrumentality other than the
Parties, acts of God, work stoppages due to labor disputes or strikes, failure of Fort Worth's
contractor(s) to perform pursuant to their agreements with Fort Worth for the conduct of the
collection of household hazardous waste, fires, explosions, epidemics, floods, extreme weather,
riots, war, rebellion, and sabotage.
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Household hazardous waste (HHW) means any solid waste generated in a household by a
consumer which, except for the exclusion provided for in 40 CFR § 261.4(b)(1), would be
classified as a hazardous waste under 40 CFR Part 261.

Manifest means the uniform hazardous waste manifest form(s) that must accompany shipments
of municipal hazardous waste or Class 1 industrial solid waste.

Mobile collection event means a household hazardous waste collection event by Participating
City utilizing a mobile collection unit.

Mobile Collection Unit (MCU) means a non-self-propelled vehicle used for the periodic
collection of household hazardous waste by Participating City, off-site of the ECC, which is
transported to the ECC to dispose of the household hazardous waste collected at the mobile
collection event. Mohile Collection Units owned by Fort Worth are designed to hold the
hazardous waste of approximately 50 to 75 households.

Participating City means the municipality which has entered into this agreement with the City of
Fort Worth.

Participating Entities, when used in the plural, means Fort Worth, Participating City, and all
other entities which have entered into interlocal agreements with Fort Worth for the ECC
household hazardous waste collection program.

Person means an individual, corporation, organization, government, or governmental
subdivision or agency, business trust, partnership, association, or any other legal entity.

Waste has the same meaning as "solid waste" as that term is defined in Texas Health and Safety
Code §361.003, and including hazardous substances.

B. Unless a provision in this Agreement explicitly states otherwise, the following abbreviations, as
used in this Agreement, shall have the meanings hereinafter designated.

CERCLA - Comprehensive Environmental Response, Compensation, and Liability Act, its
amendments, associated case law, and state counterparts.

CPR - cardiopulmonary resuscitation

DOT - United States Department of Transportation
ECC - Fort Worth Environmental Collection Center
EPA - United States Environmental Protection Agency
HAZCAT - hazardous categorization

HAZWOPER - hazardous waste operations and emergency response and the training,
certification, and legal requirements associated therewith
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HM - hazardous materials

HHW - household hazardous waste

MCU - Mobile Collection Unit

TCEQ - Texas Commission on Environmental Quality

2.
PURPOSE

The purpose of this interlocal agreement (hereafter “Agreement”) is the provision of services by Fort
Worth to Participating City whereby, subject to the terms and conditions specified below, Fort Worth
will administer and supervise a regional household hazardous waste collection program, which will be
available to households within Participating City as described herein.

3.
TERM

This Agreement shall be effective from October 1, 2016 or the date the last party has signed this
Agreement, whichever is later, through September 30, 2017; however, the duties and responsibilities of
the Parties for events which occurred during the term of the contract shall survive. If Participating City
has mobile collection events scheduled during the months of October through December 2017 and this
Agreement has not been renewed by the end of the regular term, this agreement shall be extended on a
month to month basis until the mobile collection events have been completed or cancelled by
Participating City.

In addition, this agreement may be extended by the duly authorized, mutual, and written agreement of
the parties for one (1) additional one-year term.

4.
SERVICES OF FORT WORTH

Fort Worth agrees to perform the following services for Participating City in connection with the ECC
household hazardous waste collection program:

A. Fort Worth will administer a regional household hazardous waste collection program. This
program will include the operation of the Environmental Collection Center, which will accept for
disposal and/or recycling household hazardous waste from households located within
Participating City. Fort Worth shall not accept compressed flammable gas containers;
radioactive materials; explosives or potentially shock sensitive materials; biological, etiologic, or
infectious materials; wastes from businesses; or any other wastes that Fort Worth has
determined are unacceptable. Commercial waste is never accepted by Fort Worth.

B. Fort Worth will employ or retain personnel to provide the services necessary to perform Fort
Worth's obligations in this Agreement.
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Fort Worth will enter into a contract(s) with a waste disposal/recycling firm(s) for the handling,
collection, transportation, storage, disposal, treatment, recovery, and/or reuse of household
hazardous waste that is collected at the ECC or during mobile collection events.

Fort Worth will, if requested in writing by Participating City, provide Participating City with
copies of waste manifests for shipments of waste from the ECC.

Fort Worth will, if requested in writing by Participating City, provide Participating City a monthly
report of the Participating City's households who disposed of household hazardous waste at the
Environmental Collection Center or a mobile collection event.

Fort Worth will issue a report and an invoice at the end of each quarter detailing the number of
Participating City's households that disposed of household hazardous waste at the
Environmental Collection Center or at mobile collection events.

Fort Worth will act under this Agreement in accordance with all applicable state and federal
laws.

Mobile Collection Events

Participating City may schedule a mobile collection event to be operated by Fort Worth
personnel using one of Fort Worth’s MCUs or conduct their own mobile collection events using
either Participating City’s MCU or Fort Worth’s Reserve MCU (as available). State regulations
require notification to the Texas Commission on Environmental Quality (TCEQ) at least 45 days
prior to conducting the event.

1. Fort Worth Operated Events:

If Participating City would like to schedule a mobile collection event with the Fort Worth
Mobile Collection Unit, Participating City shall contact the ECC as soon as possible for a
list of available dates. The time and location shall be agreeable to both parties.
Participating City may schedule one mobile collection event each contract year. Fort
Worth will file notification of the event with TCEQ as required by 30 TAC §335.403.

(a) Scheduling Events

Fort Worth will begin scheduling mobile collection events for the 2017 calendar
year on January 9, 2017. To ensure proper notification to TCEQ, events must be
scheduled at least sixty (60) days ahead of the proposed date. Participating City
acknowledges that Fort Worth contracts with other municipalities and that Fort
Worth will be accommodating each Participating City's request on a first come
first served basis. Therefore, Participating City acknowledges that its chosen
date to schedule a mobile collection event may be reserved by another city and
Participating City will have to then choose another date. Participating City will,
in no event, be entitled to any damages or recovery of any costs, except as
provided herein. Only one mobile collection event using Fort Worth staff and
equipment per city is entitled under this contract. Additional events may be
accommodated if feasible.

(b) Location
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If Participating City chooses to hold the Mobile Collection Event on private
property, Participating City shall obtain a signed waiver from the owner of the
property sixty (60) days prior to the event. The waiver shall be in the form of
Exhibit B or similar form approved by Fort Worth. The signed waiver must be
sent to Fort Worth sixty (60) days before the Mobile Collection Event. If the
sighed waiver is not sent to Fort Worth sixty (60) days before the Mobile
Collection Event, Fort Worth will not send the Fort Worth Mobile Collection Unit
to the event and Participating City will, in no event, be entitled to any damages
or recovery of any costs, except as provided herein. All events must be held on
an impervious surface,

(c) At the Mobile Collection Event, Participating City acknowledges and agrees that
Fort Worth shall accept household hazardous waste from the first 50
households that show proof of residency at the Mobile Collection Event. After
the first 50 households, Fort Worth will determine in its sole discretion how
much more waste it can accept for proper transport back to the ECC. If more
households arrive at the event than Fort Worth can accept, Participating City
will in no event be entitled to any damages or recovery of any costs, except as
provided herein.

(d) Due to limited storage space at the ECC, Participating City acknowledges and
agrees that if it requests the Fort Worth Mobile Collection Unit at a mobile
collection event, a Participating City's MCU shall not also be at the event.

(e) Fort Worth, in its sole discretion, will determine whether to send the Fort Worth
Mobile Collection Unit to Participating City's Collection Event during adverse
weather, the threat of adverse weather, or other hazardous conditions including
but not limited to sleet, snow, rain, mist, or hail. In the event Fort Worth |
determines not to send the Fort Worth Mobile Collection Unit, Fort Worth shall
attempt to notify persons listed herein as an “Operational Contact” by the
Participating City and shall attempt to send a Fort Worth employee to the |
Participating City's event to tell any residents that come to dispose of household
hazardous waste that the Fort Worth Mobile Collection Unit will not be coming
to the event, but the resident can go to the ECC to dispose of the waste. A map
with directions to the ECC also will be provided. /

(f) The Participating City agrees to collect collection data at the MCU and provide
Fort Worth with a list of total MCU participants and total quantities of wastes
listed in an Excel spreadsheet in a template provided by Fort Worth as Exhibit C,
within ten (10) days of the mobile collection event. No vouchers, sign-in sheets,
or copies of either will be accepted by Fort Worth.

2. Participating City Mobile Collection Unit:

(a) Fort Worth agrees to accept household hazardous waste from mobile collection
events conducted by Participating City using Participating City's MCU in
accordance with the terms of this Agreement.
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(b) Fort Worth agrees to restock the items it removes from Participating City's
MCU, however, Fort Worth shall only restock items listed in Exhibit “A”
attached and incorporated herein as if set forth.

Loan of the Reserve Mobile Collection Unit

The reserve MCU is a specially designed and equipped thirty-six (36) foot gooseneck
box-trailer and one (1) ton pickup owned by Fort Worth. Participating City may request
the loan of Fort Worth’s Reserve MCU free of charge for use in a Household Hazardous
Waste collection event when available. Participating City may use the Reserve MCU to
transport HHW to Fort Worth’s ECC or another collection center that may lawfully
receive HHW. Participating City shall provide Fort Worth with a written request,
facsimile or e-mail, at least sixty (60) days prior to the event date for which the request
is made. Fort Worth shall have sole determination whether the Reserve MCU is available
for use by Participating City and shall notify Participating City as soon as is reasonably
practicable of such decision. Fort Worth shall not participate in nor be responsible for
any part of the Participating City’s HHW Collection Event unless and except by written
mutual agreement.

(a) Fort Worth shall disclose any known problems the Reserve MCU may have in
performing the tasks necessary for the HHW Collection Event. Prior to issuance
of the Reserve MCU, a pre-trip inspection for potential maintenance problems
will be preformed by Fort Worth. Also, both parties will complete a pre-trip
aesthetic assessment. Participating City shall be responsible for all certifications
and insurance necessary for the proper operation of the Reserve MCU.

(b) Participating City agrees to maintain and return the Reserve MCU in as good
condition as it was in when Participating City took possession for use.
Participating City shall return the Reserve MCU to Fort Worth in a timely
manner and as mutually agreed upon.

(c) Participating City shall be responsible for all property damage, personal injury,
or death caused by Participating City’s employees, volunteers, contractors, or
agents and arising out of the use of the Reserve MCU during the term of this
Agreement.

(d) It is expressly understood and agreed that, in the execution of this Agreement,
neither of the parties waives, nor shall be deemed hereby to waive, any
immunity or defense that would otherwise be available to it against claims
arising in the exercise of governmental powers and functions. By entering into
this Agreement the parties do not intend to create any obligations, expressed or
implied, other than those set forth herein and this Agreement shall not create
any rights in parties not signatories hereto.

5.
DUTIES OF PARTICIPATING CITY
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Participating City agrees to perform the following duties in connection with the household hazardous
waste collection program:

A.

Participating City will designate one of its employees, and another as an alternate, to act as its
household hazardous waste collection Operational Contact to interact with Fort Worth as
designated on the signature page to this contract.

Participating City will coordinate and fund all program advertising targeted to its own citizens, as
it deems necessary. Such advertising shall include the type of wastes that will be accepted at the
ECC, the requirement of proof of residency, and weather cancellation information.

Participating City shall notify its residents of the ECC hours of operation and dates it is closed as
provided in Section 9 “The Environmental Collection Center Hours of Operation.”

Participating City may choose to utilize a voucher system for its residents in order for them to
bring HHW to the ECC. If Participating City chooses to use such a system, it shall designate so
herein and include a copy of the official voucher. In addition, if a citizen from a Participating City
that utilizes a voucher system comes to the ECC or a mobile collection event without a voucher,
Participating City acknowledges and agrees that Fort Worth will not accept the household
hazardous waste until Participating City authorizes the acceptance in writing.

Participating City may submit a written request for a monthly report listing the number of its
city's households that have disposed of household hazardous waste at the ECC or a mobile
collection event.

Participating City shall provide traffic control and signage for the mobile collection event, and
shall provide personnel to assist Fort Worth with the offloading of material, surveys, and
screening of persons dropping off household hazardous waste. Prior to the event, the parties
shall agree upon the details of the traffic control, signage, and personnel assistance.

If a Participating City resident presents waste that was collected from multiple households, Fort
Worth reserves the right to charge the Participating City based on the total number of
households from which the waste originated even if the resident has only one voucher.

Participating City shall provide a means for disposing of solid waste (e.g. boxes, trash,
containers) on site during a mobile collection event.

Mobile Collection Events using Participating City’s MCU or Reserve MCU

1. Participating City is responsible for proper notification to TCEQ as required by
30 TAC §335.403.

2. Participating City shall advise the ECC at least 72 hours in advance of its mobile
collection events. Participating City shall collect only HHW during a mobile collection
event. Wastes from commercial, agricultural, and industrial sources shall not be
accepted. Participating City shall not accept compressed flammable gas containers;
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radioactive materials; explosives or potentially shock sensitive materials; biological,
etiologic, or infectious materials; or any other wastes that Fort Worth has determined
are unacceptable.

in accordance with the latest DOT requirements, Participating City's MCU operators will
properly categorize, package, mark, label, and load into the MCU, all wastes received at
the mobile collection event. Recyclable products (used oil, used oil filters, latex paint,
recyclable anti-freeze, lead-acid batteries, and fluorescent lights) will be segregated into
containers for recyclables.

After accepting wastes, Participating City's MCU operators shall thoroughly check each
container for proper labeling and identification. If a container is properly identified, the
material will be segregated according to hazard class and prepared for packaging. If a
container does not have adequate labeling to permit identification, the MCU operators
shall then attempt to identify the material from its physical characteristics using HAZCAT
analysis and from information provided by the household presenting the waste.

The Participating City's MCU operators shall package all hazardous materials in
accordance with DOT requirements, EPA requirements, and all other applicable federal
and state requirements. After all the wastes have been properly identified and
segregated, the MCU operators will reexamine the wastes for compatibility, list them on
the container content sheets, and pack them into drums. Oil-based paints and latex
paints shall be bulked separately in 55-gallon drums, or if the paint is left in its
container, the paint can be packed in a lined cubic yard box, and packed and labeled
according to federal and state regulations. Participating City shall not transport waste
that is not HHW to the ECC. Participating City agrees to make its own arrangements to
dispose of any non-HHW waste collected at the event.

Prior to transporting the HHW from the collection event site, Participating City's MCU
operators shall complete a Bill of Lading, and shall keep the Bill of Lading in the cab of
the truck hauling the MCU during transportation of the HHW to the ECC. Participating
City shall require that a minimum of one copy of the latest North American Emergency
Response Guidebook be kept within the cab of the truck.

During transportation, Participating City's MCU operators shall placard the MCU for
transportation of hazardous waste in accordance with federal and state law.

Upon the return of the MCU to the ECC, Participating City's MCU operators shall follow
the instructions of Fort Worth regarding the placement of the MCU for unloading. Fort
Worth shall take possession of the MCU from Participating City after the MCU has been
properly parked for unloading in accordance with Fort Worth's instructions and all
required documents have been delivered to the ECC manager or his/her designee at the
ECC. Fort Worth shall, within a reasonable amount of time, unload the HHW from the
Participating City’s MCU and store the unit at the ECC. After being contacted,
Participating City shall pickup their unit within 10 days.
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9. If Fort Worth, in its sole discretion, determines that Participating City's MCU operators
improperly packaged any of the HHW delivered to the ECC, Fort Worth shall repackage
such waste, and Participating City shall reimburse Fort Worth as set forth herein.

10. If a spill emanating from the Participating City’s MCU or the Reserve MCU occurs at the
ECC while the MCU is still in Participating City's possession, Fort Worth shall take control
of the spill response and Participating City will reimburse Fort Worth for its response
costs as set forth herein.

6.
USE OF WASTE DISPOSAL/RECYCLING FIRMS FOR HOUSEHOLD HAZARDOUS WASTE

Fort Worth will enter into a contract(s) with a waste disposal/recycling firm(s) for the handling,
collection, transportation, storage, disposal, treatment, recovery, and/or reuse of household
hazardous waste, from the ECC.

Such firm(s) shall be required pursuant to the contract(s) to assume generator status for the
waste collected, (excluding used oil, lead-acid batteries and antifreeze) to choose a disposal site
for the waste subject to Fort Worth's approval, and to indemnify Fort Worth and participating
cities against any and all environmental damages and the violation of any and all environmental
requirements resulting from the handling, collection, transportation, storage, disposal,
treatment, recovery, and/or recycling of waste collected pursuant to this agreement, when said
environmental damages or the violation of said environmental requirements was the result of
any act or omission of contractor, its officers, agents, employees, or subcontractors, or the joint
act or omission of contractor, its officers, agents, employees, or subcontractors and any other
person or entity.

THE PARTIES RECOGNIZE THAT ALTHOUGH THE FIRM (S} WILL BE REQUIRED TO ASSUME
GENERATOR STATUS, THIS ASSUMPTION WILL NOT RELIEVE PARTICIPATING CITY OF LIABILITY
FOR THE WASTE UNDER FEDERAL LAW AND STATE LAW. Fort Worth will arrange for recycling
vendors for used oil, batteries, antifreeze, and other materials, as it deems appropriate.

7.
REUSE OF COLLECTED MATERIALS

From time-to-time Fort Worth will make available to residents and businesses of Fort Worth, as
well as, Participating City residents and businesses of Participating City for their use, collected
household hazardous waste materials that are suitable for reuse, such as paint, fertilizer, motor
oil, and antifreeze. Fort Worth shall not charge for any materials that are picked up for reuse.

Some materials made available for reuse may have been consolidated and filtered by Fort
Worth prior to being made available. Used antifreeze will have been consolidated in a barrel,
filtered, and pH balanced, and new antifreeze may have been added to the barrel.

In regards to materials accepted by Participating City, its employees, residents, or any other
person FORT WORTH MAKES NO REPRESENTATIONS, WARRANTIES, OR GUARANTIES THAT:
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1. the container contents are what the label indicates;

2. the container contents are those originally placed into the container by the
manufacturer;

3. the product is of the quality intended for its use;

4, the contents of the container have been stored properly;

5. the instructions on the container label for use, storage, and first aid are current or
correct;

6. the container is in unimpaired condition;

\
7. the product is still approved for use (i.e., it has not been banned or recalled); and
8. the product can be used without risk to persons, property or the environment.

FURTHERMORE, ALL WARRANTIES, EXPRESS AND IMPLIED, ARE SPECIFICALLY DENIED.
PARTICIPATING CITY SHALL NOTIFY RECIPIENTS OF THESE TERMS AND CONDITIONS.

Participating City shall contact the ECC manager to arrange a pickup time to obtain materials.
Participating City agrees that it shall not return to Fort Worth, directly or indirectly, any
materials it obtains from Fort Worth under this paragraph.

INDEMNIFICATION REGARDING REUSED OR RECYCLED MATERIALS.

1. IN REGARDS TO REUSED OR RECYCLED MATERIALS ACCEPTED BY PARTICIPATING CITY,
PARTICIPATING CITY DOES HEREBY WAIVE ALL CLAIMS, INCLUDING PRODUCTS LIABILITY
CLAIMS, AND RELEASES, AND HOLDS HARMLESS THE CITY OF FORT WORTH, AND ALL OF ITS
OFFICIALS, OFFICERS, EMPLOYEES, AGENTS, AND VOLUNTEERS, IN BOTH THEIR PUBLIC AND
PRIVATE CAPACITIES, FROM ANY AND ALL LIABILITY, CLAIMS, SUITS, DEMANDS, EXPENSES OF
LITIGATION, OR CAUSES OF ACTION WHICH MAY ARISE BY REASON OF INJURY TO PERSONS,
LOSS OF PROPERTY, DAMAGE TO PROPERTY, OR LOSS OF USE OF ANY PROPERTY ,
OCCASIONED BY THE TRANSPORTATION, STORAGE, HANDLING, USE, AND DISPOSAL BY
PARTICIPATING CITY OF ANY MATERIALS ACCEPTED BY PARTICIPATING CITY UNDER THIS
AGREEMENT FROM FORT WORTH.

2. IF THE PARTICIPATING CITY DOES NOT AGREE TO THE INDEMNIFICATION AND WAIVER IN
PARAGRAPH E ABOVE, THEN THE PARTICIPATING CITY SHALL NOT ACCEPT, NOR ALLOW ANY
OTHER PERSON TO ACCEPT ANY OF THE REUSED OR RECYCLED MATERIALS AND SHALL NOT BE
REQUIRED TO AGREE TO THE WAIVER IN PARAGRAPH E. Initial here to reject term 7.E.1. and
accept alternate term 7.E.2.

In regards to materials accepted by residents or businesses of Participating Cities, FORT WORTH
MAKES NO REPRESENTATIONS, WARRANTIES OR GUARANTIES THAT:
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1. the container contents are what the label indicates;

2. the container contents are those originally placed into the container by the
manufacturer;

3. the product is of the quality intended for its use;

4, the contents of the container have been stored properly;

5. the instructions on the container label for use, storage, and first aid are current or
correct;

6. the container is in unimpaired condition;

7. the product is still approved for use (i.e., it has not been banned or recalled); and

8. the product can be used without risk to persons, property or the environment.

FURTHERMORE, ALL WARRANTIES, EXPRESS AND IMPLIED, ARE SPECIFICALLY DENIED.

Participating City shall attempt to inform its residents and businesses that if they go to the
Environmental Collection Center to pick up household hazardous waste for reuse, a release of
liability must be signed to accept the household hazardous waste for reuse.

8.
RIGHT TO REFUSE WASTE

Participating City agrees that Fort Worth shall have the right to refuse to accept waste at the ECC from
Participating City or Participating City's resident, if in the reasonable judgment of Fort Worth:

A.

The waste is not household hazardous waste;

The waste fails to meet other established criteria established by this Agreement, or that have
been established by Fort Worth subsequent to the execution of the Agreement;

The individual does not have sufficient identification to establish that he/she is in fact a resident
of Participating City;

Participating City has implemented a voucher system for its residents to dispose of waste, and
the individual does not have a 